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Board of Councilmen, > 
November lith, 1859. > 
The following resolution was adopted : 
Resolved, That 5,000 copies of the State Laws relative to 
the making and perfecting assessments applicable to the 
city of New York, and furnished by the Clerk of this 
Board, be printed for the use of the city — manuscript copy 
herewith accompanying — ^the printing and proof to be 
under the dhection and supei-vision oi' the Clerk of this 
Board. 

C. T. McCLENACHAN, 

Ckrk. 
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STATE LAWS 

APPLICABLE TO THE LEVYING AND COLLECTION OF 

TAXES AND ASSESSMENTS 

CITY AND COUNTY OF NEW YOKK. 
See. 175 of Act April 9th, 1813. 

I'AVIKG AND REGULATIJIG STREETS, ETC. 
CLXXV. Jhd be it further enacted, That it shall be lawful ^^f^i^"' 
for the said Mayor, Aldennen, and Commonalty, to cause "^p'^trt 
common sewers, drains, and vaults to be made in any part ^antea,! 
of the said city, and to order and direct the pitching andnuecii», t 
paving the streetB thereof, and the cutting into any drain 
or sewer, and tho altering, amending, cleansing, and scour- 
ing of any street, vault, sink, or common sewer, within 
the said city; and the raising, reducing, leveling, or 
fencing in any vacant or adjoining lots in the said city ; 
and t'ocauseestimatesof the expenses of confoiming to such EspeK 
regulations to be made, and a just and equitable assessment ^^"^^^ 
thereof among the owners or occupants of all the houses 
and lots intended to be benefited thereby, in proportion, 
as nearly as may be, to the advantage which each shall be 
deemed to acquire ; and the said Mayor, Aldermen, and 
Commonalty shall appoint such skillful and competent dis- 
interested persons as they shall or may think proper, to 
make every such estimate and assessment, who, before they 
enter upon the execution of their trust, shall severally take 
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4 LAWS RELATING TO ASSESSMENTS 

an oath before the Mayor or Recorder of the said city, to 
make the said estimate and assessment fairly and impar- 
tially, according to the best of their skill and judgment ; and 
the said persons, after having made such estimate and as- 
sessment, shall certify the same in writing to the said Mayor, 
Aldermen, and Commonalty, in Common Comici! convened, 
me ta^to^be ^^^ being ratified by the said Council, shall be binding and 
^m™ '"' conclusive upon the owners and occupants of such lots so 
coanoiL j.^ j^^ assessod, respectively, and shall be a hen or charge on 
such lots as aforesaid ; and such owners or occupants shall, 
also, respectively, be liable, upon demand, to pay the sum 
at which such houses or lots, respectively, shall be so assess- 
ed, to such person as the said Common Council shall ap- 
point to receive the same ; and in default of such payment, 
or any part thereof, it shall be lawful for the Mayor, Re- 
corder, and Aldermen of the said city, or any five of them, 
of whom the Mayor or Recorder shall be one, by warrant, 
under their hands and seals, to levy the same by distress 
And in de- ^nd Sale of the goods and chattels of such owner or occu- 
Sent^i^to pant refusing or neglecting to pay the same, rendering the 
distress and overplus {if any), after deducting the charges of such dis- 
tress and sale, to such owner or occupant, and the money, 
when paid or recovered, shall be applied toward making, 
altering, amending, pitching, paving, cleansing, and scour- 
ing such streets, and making and repairing such vaults, 
drains, and sewers, as aforesaid, and raismg, reducing, level- 
ling, or fencing in such lots as aforesaid : 
Agreement Provided, however, That nothing herein contained shall 
landiirtt lud affect any agreement between any landlord and tenant, re- 
aftetn-i specting the payment of any such charges, but they shall 
be answerable to each other in the same manner as if this 
act had never been made ; and if any money, so to be as- 
sessed, be paid by any person, when, by agreement or by 
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law, the same ought to have been borne and 'paid by some 
other person, it shall then be lawful for the person paying, ^ 
to sue for and recover the money so paid, with interest and 
costs, as so much money paid for the itse of the person who 
ought to have paid the same ; and the assessment aforesaid, 
with proof of payment, shall be conclusive evidence in 
such suit. 

CLXXVI. And he it further enacted, That if, upon com- 
pleting any such regulation, it shall appear to the said Mayor, to 
Aldermen, and Commonalty, that a greater sum of money 
had been bona fide expended in making such regulation than 
the sum estimated and collected as aforesaid, it shall then 
be lawful for the said Mayor, Aldermen, and Commonalty, 
to cause a further assessment, equal to such excess, to be 
made and collected in manner aforesaid ; and in ease the 
sum actually expended shall be less than the sum expressed 
in such estimate, and collected as aforesaid, the surplus 
shall forthwith be returned to the persons from whom the 
same was collected, or their legal r 



OPENING AND LAYING OUT STREETS, ETC. 
CLXXVII- And be it further enacted. That whenever and 
as often as the Mayor, Aldermen, and Commonalty of the ^J 
City of New York shall be desirous to open any street, avenue, '" 
square, or public place, or any particular part or section of 
any street or avenue laid out by the Commissioner of Streets 
and Roads iu the City of New York, under and by virtue 
of the act, entitled, " An act relative to improvements touch- 
ing the laying out of streets and roads in the city of New 
York, and for other purposes," passed April 3d, 1807; and 
also, whenever and as often as so many proprietors of lands 
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fronting on any such street, avenue, square, or public place, 
or any particular part or section of any such street, avenue, 
square, or public place, as shall together own three fowrih 
■parts of ail the latids fronting on such street, avenue, square, 
or public place, or on such part or section of any such street, 
avenue, square, or public place, shall by petition desire the 
said Mayor, Aldermen, and Conamonalty to open any such 
street, avenue, square, or public place, or any such particular 
part or section of any such street, avenue, square, or pubhc 
place, and the said Mayor, Aldermen, and Commonalty shall 
deem the opening thereof to be necessary or useful ; it shall 
be lawful for the said Mayor, Aldermen, and Commonalty to 
cause the same to be opened, and the lands, tenements, and 
hereditaments that may be required for the purpose of open- 
ing the same, may be taken for that purpose, and compensa- 
tion and recompense made to the parties and persons, if any 
such there shall be, to whom the loss and damage thereby 
shall be deemed to exceed the benefit and advantage thereof, 
for the excess of the damage over and above the value of the 
'said benefit in the manner hereinafter for that purpose directed 
and prescribed ; and whenever andas often, also, as it shall, in 
the opinion of the said Mayor, Aldeimen, and Commonalty, in 
Common Council convened, be necessary or desirable for the 
public convenience or health, to lay out, form, and open any 
street or streets, or public place or places in any part of the 
said city, not laid out into streets, avenues, squares, and 
public places, by the Commissioners of Streets and Roads in 
the City of New York, under and by virtue of the act afore- 
said, or to extend, enlarge, straighten, alter, or othervrise im- 
prove any street or streets, or part of a street, or pubhc place 
or places, already laid out, or hereafter to be laid out, and 
formed or open in any part of the said city not laid out into 
streets, avenues, squares, and public places, by the Commis- 
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eioners aforesaid, it shall be lawful for the said Mayor, Alder- 
men, and Commonalty of the City of New York, toorderand 
direct the same to be done, and to cause the same to be done 
accordingly, in such manner as they shall think most advis- 
able, notwithstanding it may become necessary for that pur- 
pose to remove any building or buildings, or to take any lands, 
tenements, hereditaments, orpremiseswhatsoever; andif the 
said Mayor, Aldei-men, and Commonalty shall require any 
lands tenements, hereditaments, or premises of any person 
or persons, or body politic or corporate, for any such pui-pose, 
the same may be taken and appropriated to such use, and 
compensation and recompense made to the parties and per- 
sons respectively, if any such there shall be, to whom the 
loss and damage thereby shall be deemed to exceed the 
benefit and advantage thereof, for the excess of the said 
damage above the said benefit, in the manner for that pur- 
pose hereinafter mentioned and provided. 

CLXXVIII. And be it further enacted, That whenever on appii- 
and as often as any lands, tenements, hereditaments, or poiMi™, 
premises whatsoever, shall be required for the said purpose c™rt w ap- 
of opening any such public square, place, street, or avenue, ^^'^'^ 
or part or section of a street or avenue, in the said city of g*^" damage, 
New York, laid out by the Commissioners aforesaid, under 
and by viiijue of the act aforesaid, so to be opened, or for 
the said purpose of laying out and forming, or extending, 
enlarging, straightening, altering, or otherwise improving, 
in any part of the said city not laid out into streets, ave- 
nues, squares, and public places, by the Commissioners 
aforesaid, under the act aforesaid, or for any or either of the 
said purposes, it shall be lawftil for the said Mayor, Alder- 
men, and Commonalty, to make application, or to cause 
apphcation to be made, to the Supreme Court of Judical 
ture, of this State, for the appointment of Commissioners. 
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And it shall be lawful for fhe said court to whom such appli- 
cation shall be made, on any aueh apphcation, to nominate 
and appoint three discreet and ^interested persons, being 
citizens of the United States, Commissioners of estimate 
and assessment, for the purpose of performing the duties 
hereinafter, in that behalf, prescribed ; which said Commis- 
sioners, before they enter upon the performance of the 
o™„^. duties of their appointment, shall severally talie and sub- 
™ "' "* scribe an oath or affirmation, before some person authorized 
by law to administer oaths, " faithfully to perform the trusts 
and duties required of them by this act;" which oaths or 
affirmations shall be filed in the Clerk's Office of the city 
Italy (,[ of New York. And it shall be the duty of the said Com- 
laifiaion- jjjjggJQQers, after having viewed the lands, tenementa, hefe- 
ditamenta, and premises so required for the purpose of 
opening the said public square or place, street, avenue, or 
part or section of a street or avenue so to be opened, or for 
the purpose of laying out and forming the street or streets, 
or public place so to be laid out and formed, or for the pur- 
pose of extending, enlarging, straightening, altering, or 
otherwise improving the street or public place so to be 
extended, enlarged, straightened, altered, or otherwise im- 
proved, as the case may be, and the lands, tenements, here- 
ditaments, and premises on each side of the same, half way 
to the next street or avenue thereto (if they shall deem 
such view to be necessary or useful) ; and after causing all 
such surveys, maps, profiles, plans, and other things as they 
may judge necessary to he made, done, and prepared for 
To maka their use, to proceed to, and make a just and equitable esti- 
i^ ml mate and assessment of the loss and damage, if any, over 
jssipwr- and above the benefit and advantage, or of the benefit and 
iirod for advantage, if any, over and above the loss and damage, as 
the case may be, to the respective owners, lessees, parties, and 
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^rsons, respectively, entitled unto or intei'ested in the lands, tene- 
ments, hereditaments, a.nd premises so required, for the pur- 
poBjB, by and in consequence of opening such public square 
or place, street, avenue, or part or section of a street 
or avenue bo to be opened, or by and in consequence 
of laying out or forming such public street or place so 
to be laid out and foraiecf, or by and in consequence of 
extending, enlarging, or otherwise improving the street 
or public place so to be extended, enlarged, or othei-wise 
improved, as the case may be, anda justand equitable esti- 
mate and assessment also of the value of the benefit and 
advantage of such pubhc square or place, street, avenue, or 
part or section of a street or avenue so to be opened, or 
such street or public place so to be laid out and formed, or 
of such extension, enlargement, or other improvement of 
the street or pubhc place so to be extended, enlarged, or 
otherwise improved, as the ease may be, to the respective 
ovmers, lessees, parties, and persons respectively entitled unto or 
interested in thesaid respective la?tds, tenements, kereditameMs, and 
premises not required for the purpose of opening, laying out, 
and forming or extending, enlarging, or othervrise improv- 
ing the same, but fronting or to front thereon, or being at 
and witbin half the distance of the next street or avenue 
thereto from the same on each side thereof, and which the 
said Commissioners may deem to be benefited by such 
public square or place, street, avenue, or part or section of 
a street or avenue to be opened, or such street or public 
place so to be laid out and formed, or so to be extended, 
enlarged, or otherwise improved, in respect to the respec- 
tive estates and interest of such said owners, lessees, par- 
ties, and persons respectively, so entitled unto or interested 
in such said lands, tenements, hereditaments, and premises, 
so benefited thereby ; and to report to the said Supreme ADdicpori 
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i^soprBDip Court of Judicature without unnecessary delay ; and, in 
aSasa fx- making such estimate and assessment and report in the 
aneflt, com- premises, it shall be the duty of the said Commissioners 
fpari oDiy in all cases where the loss and damage to tlie owners, 
™»8«- lessees, parties, and persons entitled unto or interested 
in any such lands, tenements, hereditaments, or premises, 
so required for the purpose of any such said operar- 
tion or improvement, that is to say, the operation and 
improvement of opening such said public square or 
place, street or avenue, or part or section of a street 
or avenue so to be opened, or the operation and improve- 
ment of laying out and forming any such street or pubhc 
place so to be laid out and formed, or the operation and im- 
provement of extending, enlarging, or otherwise improving 
such said street or public place to be extended, enlarged, or 
otherwise improved as the case may be,byandiaconsequence 
of such said operation and improvement, shall, in the opinon of 
the said Commissioner, exceed the value to him, her, or them, 
of the benefit and advantage of such said public square or 
place, street or avenue, or part or section of a street or avenue 
so to be opened, or ofsuch street or public place so to be laid 
out and formed, or ofsuch extension, enlargement, or other 
improvement of the said street or public place so to be e;c- 
tended, enlarged, orotherwiseimproved, as the casemay he, to 
estimate and report the excess and surplus only, of the said 
loss and damage over and above the value of the said benefit 
and advantage, as and for the compensation and recompense, 
and the same shall be the compensation and recompense to be 
made to such ower or owners, lessee or lessees, parties and 
persons, respectively, for his, her, or their loss and damage by 
and in consequence of the said operation and improvement of 
openmg, laying out, and forming or extending, enlarging, or 
otherwise improving such said public square, place, avenue, 
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street, or part or section of a street or avenue to be opened, 
laid out and formed, or extended, enlarged, or otherwise im- 
proved, as the case may be, and relinquishing the said lands, 
tenements, hereditaments, and preiniaea so required of him, 
her, or them, for that purpose; and in aJl cases where the 
beneiitand advantage of such said public square, place, street, 
or avenue, or part or section of a street or avenue so to be 
opened, or of such said street or pubHc place so to be laid out 
and formed, or of such extension, enlargement, or other im- 
provement of the street or public place so to be laid out and 
formed, or of such extension, enlargement, or other improve- 
ment of the street or public place so to be extended, enlarged, 
or otherwise improved, as the case may be, to any owner or 
owner8,lea8ee or lessees, partyorperson or personsso entitled 
unto or interested in any such lands, tenements, heredita- 
aments, or premises so required for the purpose of the said 
operationof opening, laying out, and forming, or extending, 
enlarging, or otherwise improving the same, will, in the 
opinion of the said Commissioners, be equal and equivalent whendaui- 
to the loss and damage of such owner or owners, lessee or nlfli," it wui 
lessees, party or parties, person or persons, respectively, by cummiBsion- 
andin consequence of thesaid operation of opening, lay- »™°f'"°ei)'- 
ing out and forming, or extending, enlarging, or other- 
wise improving the same, and the relinquishment of the 
lands, tenements, hereditaments, and premises requh'ed 
for that purpose, to report that such owners, lessees, par- 
ties, and persons, respectively, will suffer no damage by 
or in consequence of making such said operation and im- 
provement, and relinquishing the lands, tenements, here- 
ditaments, and premises so required of him, her, or them, 
respectively, for that purpose, the benefit and advantage 
thereof to him, her, or them, being equal and equivalent 
to the loss and damage that will be sustained byhim,her,or 
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them, thereby ; but in all cases where the benefit and ad- 
vantage of such said operation and improvement to any such 
owner or owners, lessee or lessees, party, or person or per- 
sons so entitled unto or interested in any lands, tenements, 
hereditaments, and premises required fbrthepurpose of raak- 
^_ ing the same, will, in the opinion of the said Commission- 
Jw- «rs, exceed the loss and damage which he, she, or they will re- 
oniy Bpectively sustain by and in consequence of the making of the 
same and the rehnqnisbment by him, her, or them, of the said 
lands, tenements, hereditaments, and premises so required of 
him, her, or them respectively for that purpose, to estimate, 
assess, and report the excess and surplus only of the value 
of the said benefit and advantage over and above the 
said loss and damage, as and for the sum or allowance 
to be allowed and paid, and the same shall be the sum 
on allowance to be allowed and paid by him, her, or 
them respectively, for the benefit and advantage of the said 
public square, place, street, or avenue, or part or section 
of a street or avenue so to he opened, or of the said street 
or public place so to be laid out and formed, or of the said ex- 
tension, enlargement, or other improvement of the street or 
public place so to be extended, eidarged, or otherwise im- 
proved, as the case may be, to him, her, or them, respect- 
njig. ively. And in all cases, also, where any owner or owners, 
VX lessee or lessees, party, or person or persons who may be in- 
'^ to terested in or entitled unto any lands, tenements, heredita- 
ments or premises, not included within the limits of such 
public square or place, street, avenue, or part or section of 
a street or avenue so to be opened, or such street or public 
place so to be laid out and formed or extended, enlarged, or 
otherwise Improved, but fronting or to front upon or being 
within half the distance of the next street or avenue thereto 
from the same or either side thereof, will, in the opinion of 
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the said CommiasionerB, be benefited by opening, laying out, 
and fortning, or extending, enlarging, or otherwise improv- 
ing the same, as the case may be, to estimate, assess, and re- 
port the value of such benefit to such owner or owners, 
lessee or lessees, parties and persons respectively in respect 
to the said lands, tenements, and hereditaments and premises 
wherein he, she, or they may respectively be so interested ; 
and in. which said report the Commissioners who shall make 
the same shall set forth the names of the respective owners, lessees, Namea oc 

■' . ... parties Inlor- 

parlies, arid persons entitledunto or interested in the said lands, tene- 7"'*,'^j^ 
wenXs, hereditaments, and premises mentioned in the said report, ^jj^'"' ^ 
and each and every part and parcel thereof, as far forth as the 6^1^X111°^ 
same shall he ascertained hy them, and an apt and sufficient "^^ 
designation or description of the respective lots or par- 
cels of lands and other tenements, hereditaments, and 
premises that may be required for the purpose of opening 
such public square, place, street, or avenue, or part or section 
of a street or avenue so to beopened,or laying out and form- 
ing, or extending, enlarging, or otherwise improving such 
street or public place, or to be laid out and fonned, or so to 
be extended, enlarged, or otherwise improved, as the case 
may be, and also of the said respective lots or parcels of ,^,™^j^*g^ 
land, and other tenements, hereditaments, and premises not ^""in^^- 
included within, but deemed to be benefited by the same, 
and so assessed by the said Commissioners, for the said ben- 
efit, as aforesaid, and also the several and respective sums 
estimated and assessed as and for the compensation and 
recompense, or the allowance to be made for the loss and 
damage, or for the benefit, as the case may be, of the re- 
spective owners of the fee or inheritance of such said lands, 
tenements, hereditaments, and premises, respectively, andfor 
the loss and damage, or for the benefit, as the case may be, 
of the respective owners of the leasehold, estate, or other 
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8 therein, separately ; but in all and each and every 
case and cases, where the ownet« and parties interested, or 
their respective estates and interests, are unknown or not 
fully known, to the said Commissioners, it shall be sufficient 
it ^r^hi ^"^ them to estitnate o.nd assess, and to set forth and state in their 
^BB taiOT ^3 report, in general terms, the respective sums t.o ie allowed 
^eBiaie" sud paid to 01 bj the owners and propnetors generally of 
3wn. niich said lands, tPneweitls, Jieredttamenls, and premises, and par- 
ties interested therein, foi the loss and damage, or for the 
benefit and advantage, a& the case may be, to such owners, 
proprietors, and partien interested, iniespect of the whole 
estate and mteiest of wliomaoever may be entitled unto or 
mterested m the said lands, tenements, hereditaments, and 
premises, le'^pectively, by and m consequence of the said oper- 
ation and improvement of openmg the said public square, 
or place, street, avenue, or pait oi section of a street 
or avenue so to be opened, or so to be laid out and 
formed or extended, enlarged, or otherwise improved, 
as the case may be, uithom spect/yntg the names, or 
the eitales or interests, of such owneis, proprietors, and 
parties mteiested, or of any or eithei of them; and upon the 
jigpgji ,o coming in of the said report, signed by the said Commission- 
^JJ'Tme «rs, or any two of them, the said court shall by rule or order, 
rsl u, tbe after hearing any matter which may hs alleged against the same, 
tm reri- either confirm the said report, or refer the same to the 
Mniaaion- game Commissloners for revisal and correction, or to new 
Commissioners, to be appointed by the said court to reconsider 
the subject-matter thereof, and the said Commissioners, to 
whom the said report shall be so referred, shall return the 
same report corrected and revised, or a new report to be made 
by them in the premises, to the said court, without unneces- 
sary delay ; and the same, on being so returned, shall be con- 
firmed or again referred by the said court, in manner aforesaid, 
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as right and justice shall require, and so from time to time 
until a report shall be made or returned in the premises, 
which the said court shall confirm: and such report, when so Report, 

•' ^ . when coa- 

Confirmed by the said courf, shall be final and conclusive, i'-iaei,>^tx' 
J 'J flUEil aod aul- 

as well upon the said Mayor, Aldermen, and Commonalty dusivo. 
of the City of New York, as upon the owners, lessees, per- 
sons, and parties interested in, and entitled unto the lands, 
tenements, hereditaments, and premises mentioned in the 
said report, and also w^on all other persons whomsoever; and 
on such final confirmation of such report by the said court, 
the said Mayor, Aldermen, and Commonalty of the City of corpora- 
New York shall become and be seized in fee of all the said "p™ wtake 

pesseGBlon of 

lands, tenements, hereditaments, and premises in the said ^q?™*?^ 
report mentioned, that shall or may be so required for the ^'™"i ^'*- 
purpose of opening the said public square or place, street 
or avenue, or part or section of a street or avenue, so to be 
opened, or for the purpose of laying out and forming the said 
street or public place so to be laid out and formed, or for the 
purpose of extending, enlarging, or otherwise improving the 
street or public place so to be extended, enlarged, or othewise 
improved, as the case may be, the same to be appropriated, 
converted, and used to and for such said purpose according- 
ly ; and thereupon the said Mayor, Aldermen, and Common- 
alty, or any person or persons acting under their authority, 
may immediately, or at any time or times thereafter, take 
possession of the same, or any part or parts thereof, with- 
out any suit or proceeding at law for that purpose : In 
trust neiejihekis, that the same may be appropriated and 
kept open for, oi is part of a public street, avenue, square, 
or place forever, in like manner as the other public streets, 
avenues, squares, and places in the said city are, and of right 
ought to be ; Provided, that the said Mayor, Aldermen, and 
Commonalty may permit any building which shall be either 
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,^a partly OP wholly included within the limits of any such street, 
LrS avenue, public square or place laid out in the said city by 
the Commissioners of Streets and Roads in the City of New 
York, under and by virtue of the before-mentioned act, en- 
titled "An act relative to improvements touching the 
laying out of streets and roads in the city of New York, and 
for other purposes" (1), and so to be opened as aforesaid, 
to remain unremoved for such time or times as they shall 
think proper ; Provided also : That it shall not be lawful for 
the said Commissioners of Estimate and Assessment, to be 
;om. appointed under and by virtue of this act, to allow any 
" for sum or compensation whatsoever for any building or build- 
'"'"' ings which, at any time subsequent to the filing of the 
irjaps mentioned in the fifth section of the said I^t-men- 
tioned act, may have been built, placed, or erected, or which 
at any time hereafter may be built, placed, or erected, in 
part or in whole, on any such street, avenue, public square 
or place laid out by the said Commissioners of Streets and 
Eoads in the City of New York, under and by virtue of the 
said last-mentioned act. 

But provided fitrtlier, that compensation and recompense 

shall be made to the owners thereof, and parties interested 

therein, for all buildings and improvements erected, placed, 

or made wholly or in part upon any part of any such street, 

avenue, square, or public place, so to be opened, at any time 

before the time of the filing of the maps aforesaid : 

m^ Andfurther, that it shall be lawful for the said Commis- 

■^'^sioners of estimate and assessment, if they shall deem i; just 

\^ and equitable under the circumstances to do so, but not 

otherwise, to assess any part, not exceeding one-third part 

of the estimated value of any such building or buildings, 

(1) Act of A|iril 3, 1807. p. 431. 
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but not of any other improvement, upon the said Mayor, 
Aldermen, and Commonalty of the City of New York : 

And frcvided also, that if it should become necessary for b^^i^'T'to 
the purpose of laying out, and forming or extending, enlarg- atl^^uS^ 
ing, or otherwise improving any street or public place in any purpose" 
Dart of the said city of New York, not laid out into streets, eraweioaK 
avenues, squares, and pubhc places, by the said Commis- J^^^^'y^f' *" 
sioners of Streets and Boads in the City of New York, under '™"^- 
and by virtue of the said last-mentioned act, to remove any 
building or buildings, it shall and may be lawful to and for 
the said Commissioners of estimate and assessment, at their 
discretion, if they shall deem it equitable and just to do so, 
but not otherwise, to assess any part not exceeding one-third 
part of the estimated value of such building or buildings, 
upon the said Mayor, Aldermen, and Commonalty of the City 
of New York : 

Aadprovided, also, that if any lands, tenements, heredita- 
ments, or premises, belonging to the said Mayor, Aldermen, 
and Commonalty of the City of New York, or wherein they 
may be interested, shall be required for any of the purposes 
afores^d, or shall be benefited by any such operation and 
improvement as hereinbefore mentioned, the said Mayor, A1-- 
dermen, and Commonalty shall be entitled to compensation 
and recompense for the loss and damage they may sustain, 
and shall be bound to allow and pay for the benefit and ad- 
vantage they may be deemed to acquire thereby, in like 
manner as other owners and proprietors of lands and premi- 
ses required for the purpose of making the said operation 
and improvement, or deemed to be benefited thereby ; and 
it shall be lawful for the said Commissioners of estimate and 
assessment, and they are hereby directed in such each and 
every case, to estimate and assess upon the principles and in 
2 
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the manner herein aforesaid ; and to report the sum or sums 
which, in their opinion, ought to be allowed and paid to or 
by the said Mayor, Aldermen, and Commonalty for the said 
I088 and damage, or for the said benefit and advantage, as 
the case may be, to the saidMayor, Aldermen, and Common- 
alty, by and in consequence of such said operation and im- 
provement of opening the said public sijuare, place, street, 
avenue, or part or section of a street or avenue so to he 
opened, or laying out and forming, or extending, enlarging, 
or otherwise improving the said street or public place so 
to be laid out and formed, or extended, enlarged, or other- 
wi-^e improved, as the case may be. 
loratinn And provided also, that it shall be lawful for the said 
pariica Mayor, Aldermen, and Commonalty, at any time or times, 
uds'rf either before or after the appointment of Commissioners in 
a „i'°' the premises, for any of the pm'poses aforesaid, to agree 
with the owners, lessees, parties, and persons, entitled unto 
or interested in, the lands, tenements, hereditaments, and 
premises, that either will be benefited by, or may be 
required for, the purpose of making the operation and 
improvement intended to be made, or with any or 
with either of such owners or other parties interested 
therein, for and about the cession of the lands, tenements, 
hereditaments, and premises required of him, her, or 
them, respectively, for the purpose of making such said 
intended operation and improvement, and for and about the 
compensation and recompense to be made to him, her, or 
them, for the same, or for and about the allowance or sum 
or sums to be allowed and paid by such owners and parties, 
respectively, or by any or either of them, for the benefit 
and advantage of the piihlic square, place, street, avenue, 
or part or section of a street or avenue so to be opened, or 
the street or public place, so to be laid out and formed, or 



d by Google 



IN THE CITY AND COUNTY OF NEW YORK. 

the extension, enlargement, or other improvement of the 
street or public place so to be extended, enlarged, or other- 
wise improved, to him, her, or them, over apd above the 
value of the lands, tenements, hereditaments, and premises, 
that may be required, if any lands, tenements, hereditar 
ments, or premises shall be required of him, her, or them, 
for the purpose of opening, laying out, and forming or ex- 
tending, enlarging, or otherwise improving the same ; and 
in case of any such agreement or agreements with part 
only of the said owners and parties entitled unto and inter- 
ested in the said lands, tenements, hereditaments, and pre- 
mises so required for the purpose of making any such 
operation and improvement as aforesaid, or to be benefited 
thereby, the same shall be valid and binding upon the par- 
ties thereto ; and the said Commissioners shall, neverthe- 
less, enter upon and make, or proceed with their said esti- 
mate and assessment, and make report to the said court as 
to the residue of the said lands, tenements, hereditaments, 
and premises, required for the said purpose of making such 
operation and improvement, or to be benefited thereby, 
concerning which the owners thereof and parties interested 
therein shall not agree ; and the said report, when con- 
firmed, shall be of like force and effect in regard to the 
matter comprised therein, as if no such agreement, as to 
part of the premises, had been made, 

[Sections 179 and 180, repealed by sec. 11, chap. 209,^ 
laws of 1839.] 

CLXXXI. A->id be it further enacted, that in all cases where 
the whole of any lot or parcel of lands or other prem- 
ises under lease or other contract, shall be taken for any of 
the purposes aforesaid, by virtue of this act, all the cove- 
nants, contracts, and engagements between landlord and 



d by Google 



LAWS RELATING TO ASSESSMENTS 

iiriotB tenant, or any other contracting parties, touching the same 
"'to"* or any other part thereof, shall, upon the confirmation of 
'ee^" such report in the premises as shall be confirmed by the 
court aforesaid, respectively, cease and determine, and be 
absolutely discharged ; and in all cases where pai-fc only of 
any lot or parcel of land, or other premises so under lease 
or other contract, shall be so taken for any of the purposes 
aforesaid, all contracts and engagements respecting the 
same shall, upon the confirmation of such report in the 
premises, as shall be so confirmed, as aforesaid, cease, de- 
termine, and be absolutely discharged, as to the part thereof 
60 taken, but shall remain valid and obligatory as to ttie 
residue thereof; and the rents, considerations, and pay- 
ments, reserved or payable, and to be paid for or in respect 
to the same, shall be so apportioned as that the part thereof 
justly and equitably payable, or that ought to be paid for 
such said residue thereof, and no more, shall be demanded, 
or paid, or recoverable, for or in respect of the same. 

CLXXXII. And be it further enaaed, that the said Com- 
missioners of estimate and assessment, to be appointed 
under and by virtue of this act, for any of the purposes 
aforesaid, after completingtheir said estimate and assessment, 
and at least fourteen days before they make their report to 
the said court, shall deposit a true copy or transcript of such 
estimate and assessment in the Clerk's Office of the city of 
New York, for the inspection of whomsoeverit may concern, 
and shall give notice by advertisement, to be published in at 
least two of the public newspapers printed in the city of New 
York, of the said deposit thereof in the said office, and of the 
day on which their report will be presented to the said court ; 
and anypereon or persons whose rightsmay be affected there- 
by, and who shall object to the same or any part thereof, 
may, within ten days after the first publication of the said 
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notice, state his, her, or their objections to the same in uniting, 

to the said Commissioners ; and the said Commissioners, or 

such of them aa shall make such estimate or assessment, 

in case any objections shall be made to the same, and stated 

in writing as aforesaid, sliall reconsider their said estimate 

and assessment, or the part or parts thereof so objected to, 

and in case the same shall appear to them to require correc- commis- 

tion, but not otherwise, they shall and may correct the o™^ '°S- 

same accordingly. '"™ ' 

CLXXXIII. And he it further enacted, that the said ^^^^^ 
Mayor, Aldermen, and Commonalty shall, within four calen- ^^"6^0^- 
dar months after the confirmation of the report of the Com- ^" '""" 
missioners in the premises by the court, pay to the respec- 
tive persons and bodies, politic or corporate, mentioned or 
referred to in the said report, in whose favor any sum or 
sums of money shall be estimated and reported by the said 
Commissioners, the respective sum or sums so estimated 
and reported in their favor respectively ; and in case of ■- 
neglect or default in the payment of the same within the ^"^ *g^ 
time aforesaid, the respective person or persons, or party or '"''^^ ^™''- 
parties in whose favor the same shall be so reported, his, her, 
ortheirexecutors, administrators, orBUCcessors,atany time or 
times, after apphcation first made by him, her, or them, to the 
said Mayor, Aldermen, and Commonalty, in Common Council 
convened, for payment thereof, may sue for and recover the 
smne, with lawful interest, from and after the said applica- 
tion therefor, aiid the costs of suit, in any proper form of 
action against the said Mayor, Aldermen, and Commonalty, 
in any court having cognizance thereof, and in which it 
shall be sufficient to declare generally for so much money 
due to the plaintiff or plaintiffs therein by virtue of this act, 
for premises taken for the purpose herein mentioned, and 
it' shall be lawful for the plaintiff or plaintifls to give any 
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special matter in evidence under such general declaration, 
and tliis act, and the report of the eaid Commissioners, with 
proof of the right and title of the plaintiff or plaintiffs to the 
sura or sums demanded, shall be conclusive evidence in 
such suit or action : Provided, 
rtiei CLXXXIV. And he it further enacted, That whenever 
n™ the ovirners and proprietors of any such lands, tenements, 
■ ^^_ hereditaments, and premises, so to be taken for any of the 
„™; purposes aforesaid, or the party or parties, person or persons, 
m^i^ interested therein, or any or either of them, the said owners, 
proprietors, parties, or persons in whose favor any such sum 
or sums, or compensation shall be so reported, shall be 
under the age of twenty-one years, non compos mentis, feme 
covert, or absent from the city of New Tork ; and also in all 
cases where the name or names of the owner or owners, par- 
ties or persons entitled unto or interested in any lands, tene- 
ments, hereditaments, or premises, that may be so taken for 
any of the purposes aforesaid, shall not he set forth or men- 
tioned in the said report, or where the said owners, parties, 
or persons, respectively, being named therein, cannot upon 
diligent inquiry be found, it shall be lawful for the said 
Mayor, Aldermen, and Commonalty to pay the earn or sums 
mentioned in the said report, payable, or that would be com- 
ing to such owners, proprietors, parties, and persons, respect- 
ively, into the said Supreme Court of Judicature, to be se- 
cured, disposed of, and improved, as the said court shall di- 
rect, and such payment shall be as valid and effectual, in 
all respects, as if made to the said owners, proprietors, par- 
ties and persons, respectively, themselves, according to their 
just rights, if they had been known, and had all been pre- 
sent, of full age, discreet, and compos mentis. 

Andprovided also. That in all, and each, and every case 
and cases, where anysuch sum or sums, or compensation, so 
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to be reported by the said Commissioners infavorofanyper- 
Bon or persons, orparty or parties whatsoerer, wbethernamed 
or not named in the said report, shall be paid to any person I'Qdmto 
or persons, or party or parties whomsoever, when the same rcocivei 
shall of right belong, and ought to have been paid, to some 1° ™" 
other person or persons, or party or parties, it shall be ^agr."'" 
lawful for the person or persons, party or parties, to whom 
the same ought to have been paid, to sue for and recover 
the same, with lawful interest and costs of suit, as so much 
money had and received to his, her, or their use, by the 
person or persons, party or parties, respectively, to whom 
the same shall have been so paid. 

CLXXXV. And be it further enacted, that all the moneys *"„^^'^ 
which the said Mayor, Aldermen, and Commonalty shall ^^''^^'J 
pay, disburse, and expend, or become hable or bound to Es'o" 
pay, disburse, or expend, for cessions by agreement, and teuefl^iod^ 
in discharge or on account of the sums or estimates of com- 
pensation or recompense that may be reported by the 
Commissioners in favor of the respective persons and par- 
ties deemed to be entitled thereto, and the charges and ex- 
penses of the estimate and assessment, and report that may 
be made in the premises, and all such other expenses, dis- 
bursements, and charges, also, as may arise or take place 
by and in consequence of the provisions of this act, for and 
about the opening of any such public square or place, 
street, avenue, or part or section of a street or avenue so 
to be opened, and laying out and forming or extending, en- 
larging, or otherwise improving, as the case may be, and 
the acquisition of the lands, tenements, hereditaments, and 
premises required for that purpose {except such sum or 
Bums as may be assessed upon the said Mayor, Aldermen, 
and Commonalty, according to the provisions of this 
act in that behalf), shall be borne, and reimbursed. 
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and paid to the said Mayor, Aldennm, and Common- 
alty by the parties and persons interested and entitled, 
as owners or otherwise, unto and in the lands, tenements, 
hereditaments, and premises deemedto he benefited thereby, 
and the same or the excess and balance thereof, if any 
such excess and balance thereof there shall be, over and 
above the amount of the sums or assessments that may be 
assessed upon the parties and persons, lands and tenements, 
assessed by the Commissioners in the premises for the bene- 
fit of such public square or place, street or avenue, or part 
or section of a street or sti-eets so to be opened, or of such 
street or public place so to be laid out and formed, or of the 
extension, enlargement, or other improvement of the street 
or public place so to be extended, enlarged, or otherwise 
improved, as the case may be, together vrith the charges 
of the after-mentioned assessment and collection thereof, 
shall and may be estimated and assessed upon and among all 
the owners, occupants, and parties seized or pgssessed of, or 
interested in all the lands, tenements, hereditaments, and 
premises not assessed by the said Commissioners of estimate 
and assessment, nor included in their said report, that may 
be benefited by the said public square or place so to be 
laid outand formed, or the extension, enlargement, or other 
improvement of the pubhc street or place, so to be ex- 
tended, enlarged, or otherwise improved, as the case may be, 
in proportion, as nearly as may be, to the advantage which 
■ee- each shall be deemedto acquire thereby. And the saidMayor, 
OS- Aldermen, and Commonalty shall appoint three disinterested 
;^; freeholders to make such estimate and assessment, who, be- 
fore they enter upon the duties of their appointment, shall 
severally take an oath before the Mayor, Recorder, or one of 
the Aldermen of the said city, to make the said estimate and 
t fairly and impartially, according to the best of 
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their skill and judgment ; and the said freeholders, or any 
, two of them, after having made such estimate and assessment, 
ahall certify thesame, and make return thereof in writing, to 
the said Mayor, Aldennen, and Commonalty, in Common 
Council convened, and the same, when ratified and confirmed 
bythe said Common Council, shall be binding and eonclu- ""^'^'^ 
give upon the parties and persons so to be assessed respect- c?"u™ 
ively, and upon all other persons whomsoever, aiya™ 

Provided, however, that no part of such said moneys so ^^^^^J 
to be estimated and assessed by the said assessors, shall be ^"""j 
assessed upon any party or person whomsoever, for or on lfj°i 
account of any lands, tenements, hereditaments, or pre-,„s, 
mises, included in the aforesaid report of the Commission- 
ers of estimate and assessment, and by them made the 
subject of their said estimate and assessment ; but if any 
such party or persons shall be, entitled unto or interested 
in any other lands, tenements, hereditaments, or premises, 
not included in the said report, that may be deemed to be 
benefited as aforesaid, such party or person shall be 
assessed therefor in proportion to the advantage deemed to 
be acquired in respect to the same. 

CLXXXVI. And he it further enacted, that as well the re- si, 
spective sums so to be assessed by the said assessors upon (^mmi 
the owners, occupants, or parties seized or possessed of or '=-'";■■■ 
interested in the lands, tenements, hereditaments, and^^^* 
premises mentioned in the said certificate and return of 
them, the said assessors ; as also the respective sums or 
assessments so to be assessed and reported by the said 
Commissioners of estimate and assessment as, and for the 
allowance to be made by the parties and persons respec- 
tively in the said report mentioned or referred to, and 
intended as owners and proprietors of, or parties interested 
in, lands and premises deemed to be benefited for the 
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benefit md advanta^i. ol tlie public squaie, oi place, 
street avenue or yait or section of a street li avenue, 
or ot the e\teniion enlargement, oi otbei impiovement of 
the btieet oi public place mentioned in the said leport 
shall he a luai or charge on the larids tenements lieredita 
ments, and firemises, m the sajd certificate and return of 
the said assessors or m the said tcjoit of the said Conir 
mtsswners ment toned, or upon the estate and mteicst 
of the leipective owners lessees, and parties mteieiitpd 
in such said lands, tenements, hereditaments, and premises, 
for, or on account of which, the eaid respective sums shall 
be so assessed by the said Commissioners or assessors, as 
the case may be, upon the said respective owners and pro- 
prietors thereof, or parties interested therein ; and as well the 
said owners and proprietors thereof, and parties interested 
therein, and also all the occupants, and each and every of 
them, shall moreover be respectively liable to pay on de- 
mand the respective sum or sums, or assessments mentioned 
in the said certificate and return of the assessors, or in the 
eaid report of the Commissioners, as the case may be, at 
which the respective lands, tenements, hereditaments, and 
premises so owned, or occupied by him, her, or them, or 
wherein he, she, or they are so interested, or at which the 
owners and proprietors thereof shall be so assessed, to such 
person or persons as the said Mayor, Aldermen, and Com- 
monalty shall appoint to receive the same ; arid in default of 
t, payment of the same or of any part thereof, it shall be iaw- 
■^- ful for the said Mayor, Aldermen, and Commonalty, or any 
five of them, of whom the Mayor or Recorder shall be one, 
by warrant under their hands and seals, to levy the same, 
with lawful interest thereon, from and after the expiration 
of thirty days from the time of the confirmation of the 
said report of the Commissioners by the court, or of the 
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said return of the assessors hj the Common Council, as the 
case may be, and together also with all the charges and ex- 
penses of the proceedings to be had for the collection there- 
of, by distress and sale of the goods and chattels of such 
owner or owners, occupant or occupants, or party or par- 
tie's interested, so refusing or neglecting to pay the same ; 
rendering the overplus (if any overplus there shall be) 
after deducting ail just charges, to such owner or 
owners, occupant or occupants, or party or parties 
interested, or the said respective sums or assessments, with 
such lawful interest as aforesaid, may be recovered, with 
all costs and charges, by the said Mnyor, Aldermen, and 
Commonalty, yrom and against the pirties assessed, or the 
owner or owners of the respective Unds, tenements, here- 
ditaments, and premises whereon or m respect of which 
the same may be assessed, or set torth m the said repoi-t of 
the Commissioners, or return of the assessment, a'^ the case 
may be, or from or against any oi eithei of the said pai^ties 
or owners, without joining any othei oi others ot them, the 
said parties or owners therein, by action of debt or assump- ^^ ,^^. 
sit, in which it shall be sufiicient to declare generally,, for t^'if ^^riou 
80 much money due by virtue of this act to the said Mayor, "1.'^°'""'^ 
Aldermen, and Commonalty ; and any matter may be 
given in evidence under such general declarations. 

Provided, That nothing herein contained shall affect any Agreo- 
agreement between landlord and tenant, or any other con- '«^6° umd- 
tracting parties, respecting the payment of any such assess- " "jg^""' ^'■ 
ment or charges, but they shall be answerable to each 
other in the same manner as if the provisions in this act 
contained concerning the same had never been made ; and 
if any money so to be assessed be paid by or collected or paying "™ 
recovered from any person or persons, when by agreement otbe™, nuo 
or by law the same ought to have been borne and paid by ^Z,^™™^ 
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some otlier person or persons, it shall he lawful for the 
person or persons paying the same, or from whom the same 
shall be recovered by disti-ess, suit, or otherwise, to sue for 
and recover the money so paid by or recovered from him 
or them, with interests and costs, as so much money paid 
for the use of the person or persons who ought to have 
paid the same, and the said report of the Commissioners, 
with proof of payment, shall be conclusive evidence in such 
suit. 

CLXXXVn. And he k further enacted, that in case of the 
death, resignation, or refusal to act of any such Commis- 
sioner of estimate and assessment, to be appointed under 
voKaoey and by virtue of this act for any such aforesaid purpose, it 
amSe^ "^ shall and may be lawful for the court aforesaid, or any one 
to'bliitoi™ of the justices thereof, on the application of the Mayor, 
Aldermen, and Commonalty of the City of New York, as 
often as such event shall happen, to appoint a discreet and 
disinterested person, being a citizen of the United States, 
in the place and stead of such Commissioner so dying, re- 
signing, or refusing to act, and that the surviving or acting 
Commissioners, as the case may be, shall have full power 
to proceed in the execution of the duties of their appoint- 
ment, until a successor of the Commissioner so dying, re- 
signing, or refusing to act, shall be appointed. 

CLXXXVin. And be it further enacted, That in all and 
every case of the appointment of Commissioners by the 
Aaj two Court aforesaid, for any of the purposes aforesaid, it shall 
B^^'may bc competent and lawful for any two of such said Commis- 
sioners, so to be appointed, to proceed to, and execute and 
perform the trusts and duties of their said appointment, and 
their acts shall be as valid and eifectual as the acts of all 
the Commissioners so to be appointed for such said purpose, 
if they had acted therein, would have been. And further, 
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that in all caees, the acts, decisions, and proceedings of the 
major part of such of the Commissioners, to be appointed 
for any of the purposes aforesaid, as shall be acting in the 
premises, shall always be as binding, valid, and eifectual as 
if the said Commissioners named and appointed for such 
purpose, had all concurred and joined therein. 

CLXSXIX. And be it Jurther enacted, That the Com- 
missioners to be appointed under and hy virtue of this act, 
for any of the purposes aforesaid, who shall enter upon the 
duties of their appointment, shall be entitled to receive the 
sum of not more than four dollars, besides all reasonable c^n^nss 
expenses, for maps, surveys, and plans, clerk hire, and other ^^m "" w 
necessary expenses and disbursements for each day they siooera. 
shall respectively be actually employed in the duties of their 
appointment ; the same to be paid by the Mayor, Alder- 
mon, and Commonalty of the City of New York, and in- 
cluded in the before-mentioned assessment upon the persons 
and parties deemed to be benefited by the operation and 
improvement which shall have occasioned the appointment 
of the said Commissioners. 

CXC. And be it further enacted, That all debts and ex- 
penses incurred by the said Mayor, Aldermen, and Com- ^|J|^„„ "*■ 
monalty, for or on account of the opening of any street, ^If"^ ^'^ 
avenue, square, or public place, or any particular part or ^e^Sied^' 
section of any street or avenue laid out by the said Com- 
missioners of Streets and Roads in the City of New York, 
under and by virtue of the act, entitled "An act relative 
to improvements touching the laying out of streets and 
roads in the city of New York, and for other purposes," 
passed April 3d, 1807, may be funded at such interest, in 
like manner, and under the same limitations and restrictions, 
as is authorized by the act, entitled "Au act to regulate 
the finances of the city of New York," passed June Sth, 
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1812. And whereas, the Comiiiissioners constituted by the 
act, entitled "An act relative to improvements touching 
the laying out of streets and roadsin the city of New York, 
and for other purposes," have completed the business as- 
signed to them by the said act, 

CXCI. Be it further enacted, That it shall and may be 

aSS™ l^'w^l for such persons as shall be appointed for that pur- 

Saifl oyll pose by the Mayor, Aldermen, and Commonalty of the City 

^topo^/Xg^ of New York, in Common Council convened, to enter upon 

mBuia.^Si™ the lands of private persona, and to run out streets and to 

fix the the boundaries thereof, and to erect monuments, 

designating such streets and boundaries according to the 

maps and plan of the said Commissioners, and generally the 

said persons shall be invested with power to do all such 

matters as may be necessary to carry the said plan into 

execution. 

Provided, that the provisions contained in the 17th 
section of the act, entitled " An act respecting streets in 
the city of New York," shall be, and hereby are extended 
and applied to the proceedings authorized by this section. 

thfftSe to CXCII. A^ he it further enacted, That all the estate, 
b^Mys'la right, title, interest, claim, and demand whatsoever of the 
grmted °'io people of this State, of, in, and to all lands at any time 
' heretofore left for streets or highways in the city of New 
York, by any person or persons whomsoever, shall be and 
hereby is vested in the Mayor, Aldermen, and Commonalty 
of the City of New York, and their successors, for the use 
of streets and highways. 



d by Google 



m THE CITY AND COUNTr OP NEW YORK. 

WELIJ^ AND PUMl'S. 

CC. And be it further enacted, That whenever, m the 
opinion of the Mayor, Aldennen, and Commonalty of the 
said city, in Common Council convened, it shah be expedi- 
ent to make a public well and pump in any street or road 
of the said city, it shall be lawful for the said Common 
Council to order the same to be done accordingly, in such 
manner and at such place as they shall think most advisable, 
and the expense thereof shall be estimated and assessed es 
among all the owners or occupants of the houses and lots maiM, 
of ground intended to be benefited thereby, in the manner coiictM 
directed in and by the one hundred and seventy-fifth section 
of this act, and shall be binding and conclusive in the man- 
ner therein prescribed, and shall be collected in the manner 
therein directed, or in the manner directed in the two 
hundred and fifty-ninth section of this act. 

CCLXVII. And be it further enacud, That the Mayor, Al- 
dermen, and Commonalty of the said city,in Common Coun- 
cil convened, shall have full power and authority to make 
and pass such by-laws and ordinances as they shall, from nwe n 
time to time, deem necessary and proper for the filling up, regqiat 
draining, and regulating of any grounds, yards, or cellars, J^i|^^ 
within the said city, that may be sunken, damp, or un- 
wholesome, or which they may deem proper to fill up, 
drain, raise, lower, or regulate ; and, also, for causing 
aU such lots of ground in the said city adjoining to Hnd- y^ .'o'i 
son's river, or to the East river or sound, as they may, '''"=■ 
from time to time, think proper to be filled up with whole- 
some earth or other solid materials, so far into the said 
rivers, respectively, as they shall, from time to time, deem 
expedient for promoting the health of the said city, and for ^^, 
compelling the proprietors of such lots to make suitable h"";"/ 
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bulkheads on, adjoining, or opposite to such lots, and to 

raise and fill up the same with such materials, and in such 

manner, and within auch times as the Mayor, Aldermen, 

and Commonalty shall, from time to time, direct ; and, 

"^lips"""^ also, for filling up, altering, and amending, of all pubKc 

slips ill the said city, at such times and in such manner as 

i^plj^t^a *^^y ^^J ^^^^ proper ; and for filling up, altering, and 

^"^^- amending all sinks and privies within the said city, and for 

directing the mode of constructing them in future, and for 

causing subterraneous drains to be made from the same, 

Regniatine where they may think it necessary ; and for regulating, or, 

3 ieaii. jf ^]jgy gjj^ jt^ necessary, preventing, the interment of the 

dead within the said city. 
Dspenso of CCLXIX. A?id be it further enacted. That, in all cases 
rks, Low where the said by-laws or ordinances shall require any 
laaaessed. thing to be douo by or with respect to the property of 
several persons, or in relation to the filling up, altering or 
Common amending any of the public slips in the said city, the said 
T"' odZ Mayor, Aldermen, and Commonalty, in Common Council 
- Bipeflse convened, shall cause the expense of such works to be esti- 

filling up ' _ -t 

i^- mated and assessed in the same manner as is dii'ected in 

and by this act, with respect to the paving or regulating 
the public streets in the said city ; and where the same 
shaU relate to the filling up, altering, or amending the public 
slips as afoCesaid, one-third of the expense attending the 
same shall be borne by the said Mayor, Aldermen, and Com- 
monalty, and the residue by the persons in the vicinity who 
may be benefited thereby, and in other cases such expenses 
shall be borne by the persons, respectively, upon whom 
the same may be assessed as aforesaid. 

CCLXX. And he it further enacted. That it shall and may 
be lawful for the said Mayor, Aldermen, and Commonalty, 
in all cases where they may deem it necessary for the more 
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speedy execution of the said by-laws and ordinances, or <;i,on^^" 
any of them, to cause all such works as may be necessary ^"^ ^^ 
for any of the purposes aforesaid, or any part thereof, to be "peii™!^ 
executed and done at their own expense, on account of the tstea^* " 
persons, respectively, upon ^vhoni the same maybe assessed, 
and shall have full power, and are hereby authorized to 
levy the same, with lajrful interest, and all reasonable 
costs and expenses attending such proceedings, by distress aof^^t'™" 
and sale of the goods and chattels of the proprietors or 
occupants of the property, upon or by reason of which any 
such sum shall have been assessed, or to recover the amount 
of every such expense by action of debt, in any court of a™ ot'ocm' 
record, from the persons, respectivefly, on whose account 
the same shall have been incurred, their respective heirs, 
executors, or administrators, in all which actions they shall 
also recover lawful interest upon the said amount, with full 
costs of suit. 

CCLXXI, And he it further enacted. That the amount ,^^^^^~ 
of every such expense which the said Mayor, Aldermen, ^5^^™!*'^'*' 
and Commonalty shall pay as aforesaid, on account of 
others, shall be a real incumbrance upon the houses and 
lota in respect to which such assessment, as aforesaid, shall 
have been made, and shall bear lawful interest until paid, 
and that the same may be recovered, or the payment there- 
of, with costs, enforced in like manner as if the said houses 
and lots were mortgaged to the said Mayor, Aldermen, 
and Commonalty, for the payment thereof. 



1815.-CHAPTER CLH. 

AN ACT relaiive to F'ublic Squares and Places in the City of 
New York. Passed April 11, 1815. 
Whereas, the Mayor, Aldermen, and Commonalty of the Pr- 
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City of New York have, by their memorial to the Legisla- 
ture, prayed, for the reasons therein contained, that the act 
to reduce several laws relating particularly to the city 
of New York into one act, passed April 9th, 1813, may be 
amended in the manner hereinafter specified ; And 
whereas, such prayer appears proper to be granted, There- 
fore 
"f I. Be it enacted by the People of the State of New York, 
^^ r^esented in Senate and Assembly, that whenever, and as 
often as Commissioners may hereafter be appointed by the 
Supreme Court of Judicature of this State, or by any one 
of the justices thereof, under and by virtue of the one 
hundred and seventy-eighth section, or one hundred and 
eighty-seventh section, of the act hereby amended, for the 
purpose of opening any or either of the public squares or 
places (other than except the streets and avenues) laid out 
by the Commissioners of Streets and Koads in the City of 
New York, under and by virtue of the act entitled, "An act 
relative to improvements touching the laying out of streets 
and roads in the city of New York, and for other pur- 
poses," passed April 3d, 1807, or any or either of the said 
public squares or places, as altered by the Legislature, the 
said Commissioners of Estimate and Assessment shall not, 
in making their estimate and assessment of the value of 
the benefit and advantage of such public square or place, 
be confined to the lands, tenements, hereditaments, and 
premises fronting thereon, and lying within half the dis- 
tance of the next street or avenue thereto from the same 
on each side thereof, but on the contrary thereof, after 
having made their estimate and assessment of the loss and 
damage over and above the benefit and advantage, and of 
the benefit and advantage over and above the loss and 
, and of the equality of the benefit and advantage 
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to the loss and damage, as the case may be, to tlie I'cspec- 
tive owners, lessees, parties, and persons, respectively, 
entitled unto or interested in the lands, tenements, heredi- 
taments, and premises so required for the purpose by and 
in consequence of opening such public square or place, the 
said Commissioners shall proceed to make a just and equi- 
table estimate and assessment of the value of the benefit 
and advantage of such public square or place so to be 
opened by the respective owners, lessees, parties, and per- 
sona respectively entitled unto or interested in the lands, 
tenements, hereditaments, and premises -lying out of the 
limits of such public square or place, and which the said 
Commksioners may deem to be benefited by such public 
square or place, in respect to the respective estates and 
interest of such owners, lessees, parties, and persona, re- 
spectively, so entitled to or interested in such said lands, 
tenements, hereditaments, and premises so deemed benefit- 
ed thereby. And the said Commissioners shall and may 
extend their said assessments to any such lands, tenements, 
hereditaments, and premises as they may deem to be bene- 
fited by the opening of the said public square or place, 
notwithstanding such said lands, tenements, hereditaments, 
and premises may be situated without and beyond half the 
distance of the next street or avenue thereto from such 
said pubUe square or place or any side thereof. 

n. And he it further enacted. That no such assessment as 
is directed in and by the one hundred and eighty-fifth sec- 
tion of the act hereby amended, shall be made after the con- 
firmation of the report of the Commisslonera, in cases of the 
opening of such pubhc squares or places as aforesaid, but all 
the excess and balance of the sums or estimates of com- ^ 
pensation and recompense thatmaybereportedby the said lu 
Commissioners, in favor of the respective persons and parties 
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entitled thereto, and of the expenses and charges of the esti- 
mate and assessment and report that may be made in the 
premises, and all othef expenses, disbursements, and charges 
in the premises over and above the amount of the sums or 
assessments which may be assessed by the said Commis- 
sioners upon the peisons and parties, lauds and tenements, 
for the benefit of such public square or place, shall be borne 
and paid by the Mayor, Aldermen, and Commonalty of the 
Gityof New York, without any suchassessment and collec- 
tion as is directed in and by the said one hundred and 
eighty-fifth section of the said act. 
cojomis- in. And be it further ^acted, That the said Commissioners 
rocBcd, gjiall in all things, except as above mentioaed, proceed in 
the execution of the duties of their appointment in manner 
directed in and by the act hereby amended ; and the report 
to be made by them shall, except as aforesaid, be made in 
the manner specified by the said act, and the like proceed- 
ings sha^l be had as to the deposit of the said report in the 
Clerk's Office of the city of New York, and notice thereof, 
and the confirmation of Eiuch report by the Court, or, the 
reference back to the said Commissioners, or to new Com- 
missioners, as are prescribed in and by the said act. 
cuona of IV. And he it further enacted, that all and singular the 
icaWo lo provisions of the act hereby amended, as to the conclusive 
s^iiirea, effect of the report, the right accruing to, and liabilities im- 
posed upon, the corporation of New York thereupon, andall 
and every the other provisions contained in the one hundred 
and seventy-seventh, one hundred and seventy-eighth, one 
hundred and seventy-ninth, one hundred and eightieth, one 
hundred and eighty-first, one hundred and eighty-second,one 
hundredaudeighty-third, one hundred and eighty-fourth, one 
hundred and eighty-sixth, one hundred and eighty-seventh, 
one hundred and eighty-eighth, one hundred and eighty 
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ninth, and one Landred and ninetieth sections of the said 
act shall be, and they are hereby deelaicd to be applicable 
to the opening of any public sc[uare or place m the city of 
Kew York, excepting only that the OommiBsioners ap 
pointed for that purpose, shall not be confined in their 
estimate and assessment of benefits to any limit oi innit* 
whatsoever, and excepting also that the damages awiided 
by the said Commissioners, and the expenses, disburse 
ments, and charges in the premises, shall be borne and paid 
by the Mayor, Aldermen, and Commonalty of the City of 
New York, out of the amount or sums that may be 
assessed by the said Commissioners upon the parties and 
persons, lands and tenements, deemed by them benefited 
by the opening of such public square or place, so far 
as such amounts or sums assessed may extend, and the 
surplus of such damage, expenses, disbursements, and 
;, shall be defrayed out of the city treasury. 



1816.-CHAPTEE CSV. 

AN ACT for the more effectual Collection of Taxes and As- 
sessments in the City of New York. Passed April 12, 1816. 

I. Be it enacted by the People of the State (fNew York, repre- 
sented in Senate and Assembly : that whenever any tax, of any 
description, on lands or tenements in the said city, shall '" 
remain unpaid on the day upon which the collectors are 
limited by law to account for the collection of the same, 
and the collector of the ward in which the same shall be 
charged, shall malie such affidavit in relation to the said 
tax as is specified in the eleventh section of the act, en- 
titled, " An act for the assessment and collection of taxes," 
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passed April 5th, 1813 ; it shall be lawful for the Mayor, 
Eecorder, and Aldermen of the said city, or any five of 
them, of whom the Mayor or Recorder shall be one, to issue 
a warrant, under their hands and seals, directed to and re- 
quiring some proper person to levy the said tax, by dktress 
and sale of the goods and chattels of the owner or owners 
of such lands or tenements respectively, wheresoever the 
said goods and chattels may be found in the said city, 
together with the coats and charges of such distress and 
sale, rendering the overplus, if any, to the person or per- 
sons whose goods and chattels shall be so distrained and 
sold, 
d- n. Ajtd he it further enacted, that whenever any such tax 
-» shall remain unpaid as aforesaid, and the collector shall 
make such affidavit as is above ; and also wherever and 
whenever any assessment upon any lands or tenements in 
the said city, hath heretofore been, or hereafter shall be made 
and confirmed according to law, and the amount of such 
assessment hath not been or shaU not be collected, and the 
collector shall make affidavit of his demanding the money 
two several times of such owner or owners of the said lands 
or tenements as may reside in the said city, and that they 
have neglected or refused to pay the same, or shall make affi- 
davitthat the owner or owners of any such lands or tene- 
ments cannotupon diligent inquiry, be found in the said city, 
then and in any such case it shall and may be lawful for the 
Mayor, Aldermen, and Commonalty of the City of New York, 
to to take order for advertising the said lands and tenements, 
or any of them, for sale, in two or more of the public news- 
papers printed in the said city; for three months, once in 
each week ; and by such advertisements the owner or owners 
of such lands and tenements, respectively, shall be required 
to pay the amount of such tax or assessment so remaining 
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unpaid, together with interest thereon, at the rate of seven 
per cent, per annum {the interest on said tax to be calculated 
from the time of making the above-mentioned afiidavit, 
and the interest on such assessment to be calculated from 
the time of the confiraiation of the eaid assessment) to the 
time of payment, with the charges of such notice and adver- 
tisement to the Treasurer or Chamberlain of the said city, 
and notice shall be given by such advertisements, that if de- 
fault shall be made in such payment, such lands and tene- 
ments will be sold at public auction, at a day and place 
therein to be specified, for the lowest term of years at which 
any person or persons shall offer to take the same in considera- 
tion ofadvancingthe said tax or assessment, and the interest 
thereon as aforesaid, to the time of sale, and together with the 
charges of the above-mentioned notice and advertisement, and 
the hereinafter-mentioned certificate, lease, and advertise- 
ment, and all other costs and charges accrued thereon. And 
ifnotwithstanding such notice, the owner or owners shall re- ^ 
fuse or neglect topay such tax or assessment, with interest as 
aforesaid, and the charges attending such notice and adver- 
tisement, then it shall and may be lawful to and for the said 
Mayor, Aldermen, and Commonalty, to cause such lands 
and tenements to be sold at public auction, for a term of 
years, for the purpose and in, the manner expressed in the 
said advertisements ; and such sales shall be made on the 
day for that purpose mentioned in the said advertisements, 
and shall be continued from day to day, if necessary, until 
all the lands and tenements so adveiti&ed ahall be sold 
And the said Mayor, Aldermen, and Commonalty f-hall gi^ e 
to the purchaser or purchasers of any sub lands and tene 
ments, a certificate in writing, describing the knd& and 
tenements so purchased, the term of veari k i v. hirh the 
same shall have been sold, the sum p'iid theirftt ind the 
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time when the purchaser will be entitled to a lease for the 
the said lands and tenementa- 

And the Mayor, Aldermen, and Commonalty of the City of 
New York shall, at least six months before the expiration of 
two years after any such sale, cause an advertisement to be 
published, at least once in each week, for four weeks suc- 
cessively, in the newspaper printed by the printer to this 
State, and in one of the public newspapers printed in the 
city of New York, in such form as they shall deem best 
calculated to give notice of such sale, and that unless the 
lands sold be redeemed by a certain day, they would be 
conveyed to the purchaser. 

And if the person claiming title to the said lands and 
tenements, or some one on his or her behalf, shall not, 
within two years from the date of the above-mentioned 
certificate, pay to the Street Commissioner of the City of 
New York, for the use of the purchaser, his executors, ad- 
ministrators, or assigns, the sum mentioned in such certi- 
ficate, together with the interest thereof, at the rate of 
twenty per cent, per annum, from the date of such certifi- 
cate, the Mayor, Aldermen, and Commonalty of the said 
city shall, at the expiration of the said two years, execute 
to the purchaser, his executors, administrators, or assigns, 
a lease, under the common seal of the said city, of the 
lands and tenements so sold for such term of years as the 
same shall have been sold, and such lease shall be conclu- 
sive evidence that the sale was regular, according to the 
provisions of this act. And such purchaser or purchasers, 
his, her, or their executors, administrators, or assigns, shall 
by virtue thereof and of this act, lawfully hold and enjoy 
the said lands and tenements, in the said lease mentioned, 
for his, her, or their own proper use, against the owner or 
owners thereof, and all claiming under him, her, or them, 
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until such purchaser's term therein shall be fully complete 
and ended ; and the said purchaser or purchasers, his, her, 
or their executors, administrators, and assigns, shall be at 
liberty to remove all the buildings and materials which he, 
she, or they shall erect or place thereon, during the said 
term, within one month after the expiration of the said 
tenn, but leaving the lands and tenements, with the 
streets fronting the same, in the order required by the regu- 
lations of the Common Council. 

Provided always, that no such proceedings by advertise- proviso, 
ment and sale as aforesaid shall take place under any such 
assessment heretofore made and confirmed, unless in cases 
where the same now is a lien or charge on the lots assessed. 

III. And he it further enacted, that the above-mentioned ua tSi™^ 
proceedings by advertisement and sale, may take place in a wtaSt*"^ 
any case of such unpaid tax, as is above mentioned, not- swl^^ 
withstanding a warrant of distress may have been issued 
for the collection thereof, in the manner above mentioned, 
in case the whole or any part of such tax shall be uncol- 
lected thereupon. 

rV. And he it further enacted, that this act shall not be ^^^ ^^ ^"^ 
construed to prerent the collection of any assessment or ™^JX io' 
assessments by distress and sale of the goods and chattels 
of the owner or owners, occupant or occupants of any 
lands or tenements therein or thereby assessed. 

V. And he it further enacted, that all the provisions herein pormor 
before made, relative to the sale of lands and tenements shXpSrw 
within the city of Kew York, for unpaid taxes, shall apply vises, 
to all such taxes charged on lands and tenements within 
the said city as shall appear by the returns of the respec- 
tive collectors, at any time heretofore to have been in ar- 
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'* VI. jhid he it Jnrther enacted, that whenever the aiTear- 
ages of any tax shall be collected, in manner aforesaid, the 
same shall be carried to the credit of the ward in which it 
shall be charged. 
'^ VII. A^id he it farther enacted, that the one hundred and 
" fifty-sixth, one hundred and fifty-seventh, one hundred and 
fifty-eighth, two hundred and fifty-ninth, and two hundred 
and sixtieth sections of the act, entitled "An act to reduce 
several laws relating particularly to the city of New York, 
into one act," passed April 9th, 1813, be, and the same 
are hereby repealed. 

Provided however, that such repeal shall not afiect any 
act done, or proceeding had or commenced under the said 
sections hereby repealed ; but every such act and proceed- 
ing shall remain as valid as if the said sections had remained 
in full force : And provided particulai-ly, that the proceed- 
ings for the sale of certain lands and tenements for certain 
unpaid assessments, which ai'e now pending, shall and may 
proceed, be continued, and completed in the same manner 
as if this act had not 'been passed, but the said two hun- 
dred and fifty-ninth section of the said act had remained in 
full force. 



1S16.-CHAPIEE CLX. 

AjST act further to extend the Powers and Duties of Com- 
missioners of Estimate and Assessment on opening and im- 
proving of Streets, in the City of New York. Passed, 
April 16, 1816. 
jj Whereas, the Mayor, Aldermen, and Commonalty of New 
York, have, by their memorial, represented to the Legisla- 
ture, that the opening and improving of streets inthecorn- 
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pactly built part .of the said city, will not imfrequcntly 
render it necessary that a new regulation should take place 
in the elevation or depression of streets already regulated 
previous to such improvement, that by such new regulation 
the buildings erected upon such streets in confoiinity with 
the previous regulation thereof may be essentially dam- 
aged ; and that no provision is made by the existing laws 
to afford indemnity to the owners of property thus injured, 
for the loss arid damage which may be sustained by them 
in the premises, and have prayed legislative aid for the 
pui'pose of such indemnity: Therefore, 

I. Be it enacted by the People of the State of New Yorh, re- 
presented in Smote and Assernhly, that whenever, and as often sti 
as Commissioners of estimate and assessment shall here- =^ 
after be appointed under and by virtue of the act, entitled, 
"An act to reduce several laws relating particularly to the 
city of New York into one act," passed April 9th, 1813, to 
perform the duties prescribed by the said act, and the acts 
amending the same, relative to the opening, extending, en- 
larging, straightening, altering, or otherwise improving any 
street or streets, or part of a street, or public place or places, 
in any part of the said city, not laid out into streets, avenues, 
squares, and public places, by the Commissioners of Streets 
and Koads in the said city, under and by virtue of the act, en- 
titled, "An act relative to improvements touching the laying 
out of streets and roads in the city of New York, and for 
other purposes," passed April 3d, 1807 ; and also in all and 
every case and cases where such Commissioners of estimate 
and assessment have been heretofore appointed under the first 
above-mentioned act, to perform the said duties, and have not 
yet made then- report of estimate and assessment to the 
Supreme Court of this State, and it shall be the duty of the 
said Commissioners, in each case before the completion of their 
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estimate and assessments in the premises, to obtain from the 
Corporation of the City of New York a profile or plan, show- 
ing the intended regulation of such street or part of a street, 
or public place, as to the elevation or depression thereof, after 
the same shall be opened, extended, enlarged, straightened, 
altered, or otherwise improved, as the case may be ; and also 
profiles or plana, if they shall deem the same useful, showing 
the intended regulation of the adjacent street or streets, as to 
the elevation or depression thereof, after such improvement : 
and if the said Commissioners of estimate and assessment 
shall j udge that such intended regulation will inj ure any build- 
ing or buildings not required to be taken for the purpose of 
opening, extending, enlarging, straightening, altering, or im- 
proving such street, or part of a street, or public place, they 
shall proceed to make (together with the other estimates and 
assessments required by the first above-mentioned act to 
]o be made by them) a just and equitable estimate and assess- 
ment of the loss and damage which shall accrue by and in 
consequence of such intended regulation to the respective 
owners, lessees, parties, and persons, respectively, entitled 
unto or interested in the said building or buildings so to be 
injured by the said intended regulation ; and the sums or 
estimates of compensation or recompense for such loss and 
damage, shall be included by the said Commissioners in 
their general report of estimate and assessment, which they 
shall make in relation to the intended improvement of the 
street or public place so to be opened, extended, enlarged, 
straightened, altered, or improved ; and the repoi-t of the 
said Commissioners, as to such damage and loss, and as to 
the person or parties who are to receive the compensation 
or recompense reported, shall be made in the manner 
directed by the first above-mentioned act, as to other dam- 
ages reported by the said Commissioners. 
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II. And be it farther enacted, That the sums or estimates . 
of compensation or recompense for the damages aforesaid, °s 
reported by the said Commissioners, shall be paid by the "" 
said Mayor, Aldermen, and Commonalty of the City of New 
York, at the time and in the manner prescribed by the iirst 
aboYe-mentionedact,forthepayment of the damages reported 
by Commissioners of estimate and assessment, in favor of the 
-persons and parties whom they deem entitled thereto ; and 
the said sums or estimates of compensation and recompense 
shall be home and reimbursed to the said Mayor, Aldermen, 
and Commonalty by the persons and parties interested and 
entitled, as owners or otherwise, unto or in the lands,.tene- 
ments, hereditaments, and premises, deemed to be benefited 
by the opening, extending, enlarging, straightening, altering, 
or improving the street or public place ; the opening, extend- 
ing, enlarging, straightening, altering, or improving of which, 
and thesubsequent regulation of thesame, or of the adjacent 
street, shall or may produce such damage or loss ; and the 
said Commissioners, or the assessors to be appointed bythe 
said Mayor, Aldermen, and Commonalty, under and by 
virtue of the said first above-mentioned act, shall assess the 
said sums upon and among the said persons and parties in- 
terested and entitled, as owners or otherwise, unto or in 
the said lands, tenements, hereditaments, and premises 
deemed to be benefited by the opening, extending, enlarg- 
ing, straightening, altering, or improving such street or 
pubhc place, in the same manner as though the said sums 
had been awarded for damages for lands or premises re- 
quired for the purpose of opening, extending, enlarging, 
straightening, altering, or improving the said street or pub- 
lic place. 
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Isn.-CHAPTEE XXV. 

AN ACT relative to Cisterm in the streets of tha City of 
New York. 



1 January Slat, 1817. 

Be it enacted hf the Peojile of the State of New York, 
represented in Semite and Assemhly, 'that whenever, in the 
opinion of the Mayor, Aldermen, and Commonalty of the 
City of New York, in Common Council convened, it shall 
be expedient to make a public cistern in any of the pub- 
lic streets, roads, or places in the said city, it shall be law- 
ful for the said Common Council to* order the same to be 
done accordingly, in such manner and at such places as 
they shall think most advisable, and the expense thereof 
shall be estimated and assessed among all the owners or 
occupants of the houses and lots of ground intended to be 
benefited thereby, in the manner directed in and by the 
one hundred and seventy-fifth section of the act entitled 
"An act to reduce several laws relating to the. city of New 
York into one act," passed April 9th, 18X3, and shall be 
binding and conclusive, in the manner therein prescribed, 
and shall be collected in the manner therein directed, or in 
the manner directed in the two hundred and fifty-ninth 
section of the said act. 



1817.- CHAPTEit LSX¥. 

AN ACT authorizing the Mayor, Aldermen, and Commonalty 

of the City of New York, to take possession of certain lands. 

Passed March 14th, 1817. 
Whereas,th.e Mayor, Aldermen, and Commonalty of the 
City of New York have represented to the Legislature, that 
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the convenience of the said city requires that they should 
become possessed, in fee simple, of the lands, tenements, 
and hereditaments, in the Second Ward in the city of New- 
York, hounded south-westerly by Fulton street, lately 
called Beekman's slip, north-westerly by Front street, 
north-easterly by Crane wharf, and south-easterly by a line 
ruunuig north-easterly, in the direction of the north-wester- 
ly side of South street; and also of the wharves and piers 
fronting the south-easterly side of the above-described 
premises, and contiguous to South sti'eet, together with the 
right and title to all and all manner of wharfage, cranage, 
benefits, and advantages, growing and arising, or which may 
accrue by or for the same, or by or from that part of South 
street, which lies fronting the said first-described premises: 
Therefore 

I. Be it enacted by the FeopU of the State of New York, 
represented in Senate and Assembly, that it shall be lawful for mnn 
the Mayor, Aldermen, and Commonalty of the City of New 
York, whenever they shall judge proper, to cause applica^ 
tion to be made to the Supreme Court of Judicature of this 
State, or to either of the justices thereof, for the appoint- 
ment of Commissioners for the purpose of performing the 
duties hereinafter prescribed : and upon such application, 
it shall be lawful for the said court, or justice, to whom 
such application shall be made, to nominate and appoint 
three discreet and disinterested persons, being citizens of 
said city. Commissioners of estimate, for the purpose of 
performing the duties hereinafter prescribed ; which said oa,i 
Commissioners, before they enter upon the duties of their 
appointment, shall severally take and subscribe an oath or 
affirmation, before some person authorized to administer 
oaths, faithfully to perform the trust and duties required of 
them by this act; which oath or affirmation shall be filed 
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in the Clerk's Office of the city of New York ; and it shall 
be the duty of the said Commissioners, as soon as conve- 
niently may be after their appointment, to make a just and 
true estimate of the loss and damage to the respective own- 
era, lessees, parties, and persons, respectively, entitled unto, 
or interested in the said lands, tenements, hereditaments, 
and premises, or in the appurtenances, privileges, or advan- 
tages, to the same belonging, or in any wise appertaining, 
by and in consequence of relinquishing the same to the 
said Mayor, Aldermen, and Commonalty of the City of New 
York, and to report thereon to the said Supreme Court of 
Judicature without unnecessary delay ; and in the said re- 
port the Commissioners who shall make the same shall set 
forth the names of the respective owners, lessees, parties, 
and peraons entitled unto, or interested in, the lands, ten- 
ements, hereditaments, and premises, before-mentioned, or 
in the appurtenances, privileges, or advantages to the 
same belonging, or in any wise appertaining, and each 
and every part and parcel thereof, as far forth as the 
same shall be ascertained by them; and an apt and suf- 
ficient designation or description of the said lots or par- 
cels of land, tenements, hereditaments, and premises, or 
in the appurtenances, privileges, or advantages to the same 
belonging, or in anywise appertaining ; but in each and every 
case and cases where the owners and parties interested, or 
their respective estates and interests, are unknown, or not 
fully known, to the said Commissioners, it shall be sufficient 
for them to estimate and to set forth and state in their said 
report, in general terms, the respective sums to be allow- 
ed and paid to the owners and proprietors, generally, of such 
lands, tenements, hereditaments, and premises, or in the 
appurtenances, privileges, and advantages to the same belong- 
ing, or in any wise appertaining, for the loss and damage to 
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such owners, proprietors, and parties interested in n 
the whole estate and interest of whomsoever may be entitled 
unto, or interested in, the said lands, tenements, hereditor 
ments, and premises, respectively, or in the appurtenances, 
privileges, or advantages to the same belonging, or in any 
wise appertaining, by and in consequence of relinquishing the 
same to the said Mayor, Aldermen, and Commonalty of the 
City ofNew York, without specifyingthe names of the estates 
orinterests ofsuch owners, proprietors, andpartiesinterested, 
or of any or either of them ; and npon the coming in of the 
said report, signed by the said Commissioners, or any two of 
them, the said court shall, by rule or order, after hearing any 
matter which may be alleged against the same, either confirm 
the said report, or refer the same to the same Commissioners 
for revisal and correction, or to new Commissioners, to be 
appointed by the said court, to reconsider the subject-matter 
thereof; and the said Commissioners, to whom the said report 
shall be so referred, shall return the said report liorrectedand 
revised, or a new report to be made by them, in the premises, 
to the said court, without unnecessary delay ; and the same 
being so returned shall be confirmed or again referred to the 
said court, in manner aforesaid, as right and justice shall re- 
quire, and 80, from time to time, until a report shall be made 
or returned in the premises which the said court shall con- 
firm ; and such report, when so confirmed by the said court, 
shall be final and conclusive, as well upon the said Mayor, 
Aldermen, and Commonalty of the City of New York, as 
upon the owners, lessees, and persons and parties interested 
in, and entitled unto, the lands, tenements, hereditaments, 
and premises before mentioned, or in the appurtenances, 
privileges, or advantages to the same belonging, or in any 
wise appertaining, and also upon all other persons whom- 
soever ; and on such final confirmation of such report, by 
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the said court, the Mayor, Aldermen, and Commonalty of 
the City of New York shall become and be seized, in fee 
simple absolute, of all the said lands, tenements, heredita- 
ments, and premises before mentioned, and of the appurte- 
nances, privileges, and advantages to the same belonging, 
or in any wise appertaining ; and thereupon the said Mayor, 
Aldermen, and Commonalty, or any person or persons acting 
under their authority, may immediately, or at any time or 
times thereafter, take possession of so much of the same as 
is now covered with water, and of the residue thereof at 
any time after the first of May, in the year eighteen hundred 
and eighteen. 

Provided, the said report shall be then confirmed ; and if 
it shall not be then confirmed, then as soon thereafter as 
the same shall be confirmed as aforesaid, or any part or 
parts thereof, without any suit or proceeding at law for 
that purpose. 
tfiasBiand, II. yiiid he it further enacted, that in all cases where any 

tajten. Jot p|. parcel of lands, tenements, hereditaments, or other 
premises, or the appurtenances, privileges, or advantages to 
the same belonging, or in any wise appertaining, under lease 
or other contract, shall be taken by virtue of thk act, all the 
covenants, agreements, contracts, and agreements, between 
landlord and tenant, or any other contracting parties, touch- 
ing the same or any part thereof, shall, upon the confirmation 
of such report in the premises, as shall be confirmed by the 
court aforesaid, respectively, cease and determine, and be 
absolutely discharged. 
CO of es- -^'^'^ ^ *' further enacted, thaf the said Commissioners of es- 

fl™" '" "" timate, to be appointed under and by virtue of this act, after 
completing their said estimate, and at least twenty-four 
days before they make their report to the said court, shall 
deposit a true copy of transcript of such estimate in the 
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Clerk's Office of the city of New Yorli, for the inspection 
of whomsoever it may concern, and shall give notice, by 
advertiaemeiits, to be published in at least two of the pub- 
lip newspapers printed in the said city of New York, of 
tlie said deposit thereof in the said office, and of the day 
On which their report will be presented to the said court ; 
and any peraou and persons, whose rights may be affected 
thereby, and who shall object to the same, or any part 
thereof, may, within twenty days after the first publication 
of the said notice, state his, her, or their objections to the 
same in writing, to the said Commissioners ; and the said 
Commissioners, or such of them as shall make such esti- 
mate, in case any objections shall be made to the same, 
and stated in writing, as aforesaid, shall reconsider theii" 
said estimate, or the part or parts thereof, so objected to ; 
and in case the same shall appear to them to require cor- 
rection, but not otherwise, they shall and may correct the 
same accordingly. 

IV. And he it further enacted, that the said Mayor, Al- • 
dermen, and Commonalty shall, within four months after '"' 
they shall take possession of the before-mentioned lands, 
tenements, hereditaments, and premises, and on or before 
the first day of September, eighteen hundred and eighteen, 
provided the said report shall be then confirmed, and if the 
same shall not be then confirmed, then within four months 
after it shall be confirmed by the court, pay to the respective 
persona and parties mentioned or referred to in the said report, 
in whose favor any sum or sums of money shall be estimated 
and reported by the said Commissioners,the respective sum or 
sums so estimated and reported in their favor, respectively ; 
and in case of neglect or default in the payment of the 
same, within the time aforesaid, the respective peraon or 
persons or party or parties, in whose favor the same shall 
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be SO reported, his, her, or their executors, administrators, 
or successors, at any time or times, after application first 
made by him, her, or them, to the said Mayor, Aldermen, 
and Commonalty, in Common Council convened, for pay- 
ment thereof, may sue for and recover the same with law- 
ful interest, from and after the said application therefor, 
and the costs of suit, in proper form of action, against the 
said Mayor, Aldermen, and Commonalty, in any court hav- 
ing cognizance thereof, and in which it shall be sufficient 
to declare generally, for so much money due to the plain- 
tiff or plaintiffs therein, by virtue of this act, for premises 
taken by virtue thereof, and it shall be lawful for the 
plaintiff or plaintiffs to give any special matter in evidence 
under such general declaration ; and this act and the report 
of the said Commissioners, with proof of the right and title 
of the plaintiff and plaintiffe to the sum or sums demanded, 
shall be conclusive evidence in such suit or action. 

Provided, and be it further enacted, That whenever the 
owners and proprietors of any such lands, tenements, 
hereditaments, and premises, to be taken by vhtue of 
this act, or of the appurtenances, privileges, or advan- 
tages to the same belonging or in any wise appertain- 
ing, or the party or parties, person or persons, interested 
therein, or any or either of them, the said owners, pro- 
prietors, parties, 'or persons in whose favor any such sum 
or sums, or compensation, shall be so reported, shall be 
under the age of twenty-one years, mow compos mentis, feme, 
covert, or absent from the city of New York ; and also in 
all cases where the name or names of the owner or owners, 
party or persons, entitled unto or interested in any lands, ten- 
ements, hereditaments, or premises that may be so taken, 
or the appurtenances, privileges, and advantages to the 
same belonging, or in any wise appertaining, shall not be 
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set forth or mentioned in the said report, or where the said 
owners, parties, or persons respectively being named 
therein, cannot, upon diligent inquiry, be found, it shall 
be lawful for the said Mayor, Aldermen, and Commonalty 
to pay the sum or sums mentioned in the said report, pay- 
able, or that would be coming to such owners, proprietors, 
parties, or persons respectively, into the said Supreme 
Court of Judicature, to be secured, disposed of, and im- 
proved as the said court shall direct ; and such payment 
shall be as valid and effectual, iu all respects, as if made to 
the said owners, proprietors, parties, and persons, respec- 
tively, themselves, according to their just rights, if they 
had been known, and had all been present, of full age, dis- 
covert, and com^s mintis. 

And provided also, That in all, and each, and every case 
and cases, where any such sum or sums, or compensation, 
so to be reported by the said Commissionera in favor of any 
person or persons, or party or parties whatsoever, whether 
named or not named in the said report, shall be paid to any 
person or persons, or party or parties whomsoever, when 
the same shall of right belong, and ought to have been 
paid, to some other person or persons, or party or parties, 
it shall be lawful for the said person or persons, or party 
or parties to whom the same ought to have been paid, to 
sue for and recover the same, with lawful interest and costs 
of suit, from the person or persons, party or parties to 
whom the same shall have been paid, as so much money 
had and received, to the use of the said plaintjlF oj plaiu- 
tiS, by the person or persons, party or parties, respective-, 
ly, to whom the same shall have been so paid. 

V- Arid he it further enacted. That in case of the death,, 
resignation, or refusal to act, of the Commissioners of esti- to. 
mate to be appointed under and by virtue of this apt, oreither 
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of them, it shall and may be lawful for the court aforesaid, 
or any one of the justices thereof, on the apphcation of the 
Mayor, Aldermen, and Commonalty of the City of New 
York, as often as such event shall happen, to appoint a dis- 
creet and disinterested person, being a citizen of the said 
city of New York, in the place and stead of such Commk- 
sioner so dying, resigning, or refusing to act, and that the 
surviving or acting Commissionere, as the case may be, 
shall have full power to proceed in the execution of the 
duties of their appointment, until a successor of the Com- 
missioner so dying, resigning, or refusing to act, shall be 
appointed. 

1- VI. And be it further enacted, that in all and every case 
of the appouitment of Commissioners under this act, it 
shall be competent and lawful for any two of said Commis- 
sioners, so to be appointed, to proceed to and execute and 
perform the trust and duties of their said appointment, 
and their acts shall be as valid and effectual as the acts of 
all the Commissioners so to be appointed, if they had acted 
therein, would have been. 

And further, that in all cases, the acts, proceedings, 
and decisions of a major part of such of the Commissioners 
as shall be acting in the premises, shall be as binding, valid, 
and effectual, as if the said Commissioners, named and ap- 
pointed for such purpose, had all concurred and joined 
therein. 

'■ Vn. And be it further enacted, that the Commissioners 
to be appointed under and by virtue of this act, who shall 
enter upon the duties of their appointment, shall each he 
entitled to receive the sum of not less than four dollars, 
besides all reasonable expenses for maps, surveys, clerk 
hire, and other necessary expenses and disbursements, for 
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each day they shall respectively be actually employed in 
the duties of their appointment, and the same shall be paid 
by the Mayor, Aldermen, and Commonalty of the City of 
New York. 

Vni, And be it fwt/ier enacted, That it shall be lawful "v 
for the said Mayor, Aldermen, and Commonalty, in Com- '*'' 
mon Council convened, in their discretion, to order and 
direct the Commissioners who may be appointed as afore- 
said, to make a just and equitable estimate of the value of 
the benefit and advantage to the respective owners, leasees, 
parties, and persons, respectively, entitled unto, or inter- 
ested in the lands, tenements, hereditaments, and premises 
which the said Commissioners may deem to be benefited 
by, and in consequence of erecting upon the before-men- 
tioned and described premises, a pubhc market, or by and 
in consequence of removing the Fly Market, so called, in 
the said city, aiid appropriating the ground upon which 
the same is now situated for a public street, deduct- 
ing from the amount of such estimates the amount which 
the respective owners, lessees, parties, and persons, re- 
spectively, entitled unto, or interested in the lands, tene- 
ments, and premises, may have been induced to give for 
the same, subsequently to the 29th day of March, one 
thousand eight hundred and sixteen ; and prior to the pass- 
ing of this act, in consequence of the said Mayor, Alder- 
men, and Commonalty having contemplated the erection of 
a public market upon the premises aforesaid, and the 
removal of the said Fly Market, and appropriating the 
ground upon which the same is erected for a public street, 
over and above what would otherwise have been the 
value of the same ; and it shall thereupon be the duty of 
the said Commissioners to proceed accordingly, and to in- 
clude in the report which they shall make, as aforesaid, a 
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statement of the respective owners, lessees, parties, and 
persons entitled uuto, or interested in the said lands, tene- 
ments, hereditaments, and premises, as far forth as the 
same shall be ascertained hy them, and an apt and suffi- 
cient designation or description of the said respective lots, 
or parcels of land, tenements, hereditaments, and premises, 
which may be deemed to be benefited-as aforesaid, and also 
the several and respective sums so to be estimated and re- 
ported, shall, upon the said report being confirmed, as 
aforesaid, be a lien or charge on the lands, tenements, here- 
ditaments, and premises in the said report mentioned ; or 
the said respective sums may be recovered, with the law- 
ful interest which may accrue thereon, from and after thir- 
ty days from the date and confirmation of said report, and 
all costs and charges, by the said Mayor, Aldermen, and 
Commonalty, from and against the pai-ties aforesaid, re- 
spectively, or the owner or owners, respectively, of the 
respective lands, tenements, hereditaments, and premises 
J be benefited, as aforesaid, by action of debt or 
, in which it shall be sufficient to declare gener- 
ally for 80 much money due by virtue of this act, to the 
said Mayor, Aldermen, and Commonalty, and any matter 
may be given in evidence under such general declaration, 

Provided, that nothing herein contained shall affect any 
agi-eement between landlord and tenant, or any other con- 
tracting parties, respecting the payment of any such sums 
so estimated, but they shall be answerable to each other in 
the same manner as if the provision of this act concerning 
the same had not been made. 
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1819.-CHAPTEII LXIX. 

AN ACT aiUkorizing the Mayor, Aldermen, and I 

of the City of New Yorh to take possession of certain iin- 
claimed lands. Passed March 26, 1819. 
I. Be it enacted by the People of the State of New Yorh, re- 
presented in Senate arid Assembly, that it shall be lawful for the 
Mayor, Aldermen, and Commonalty of the City of New York, 
and they are hereby authorized and empowered, to take ^^ 
peaceable possession of, or sue for and recover, and to hold, 
occupy, and enjoy all lots or pieces or parcels of land 
situate, lying, and being in the . said city which have or 
which may be sold for a term of time for the payment of any 
taxes or asse^ments in the said city, after the expiration 
of the term for which the same may have been or shall be 

80 sold. 

Provided, The rightful owner of the same shall not then 
claim possession of the same, and to have, hold, and occupy 
the same until the rightful owner shall claim possession of 
the same, shall pay all sums which may be due thereon for 
taxes, assessments, and also the value of the improvements 
which may be made or erected upon the same by the 
Mayor, Aldermen, and Commonalty of the City of New 
York, over and above all the rents, issues, and profits which 
may be received by the Mayor, Aldermen, and Commonalty 
of the City of New York, for or on account of the rents, 
issues, and profits of any such premises. 

Provided always, That the said Mayor, Aldermen, and 
Commonalty of the City of New York, shall not be enti- 
tled to demand any sum of money for any such improve- 
ments, unless they shall have caused to be published in at 
leaat two of the public newspapers printed in the said city. 
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for at least three months previous to the making of such 
improvements, a notification to the owners of the said lots, 
to appear and take possession of their said premises. 

And further. That in no case shall the owners of the 
said premises be compelled to pay for any such improve- 
ments, a sum exceeding two-thirds of the value of their 
said lots of land. 

And provided also. That nothing herein contained shall 
interfere with or repeal the provisions of an act entitled 
" An act authorizing the Mayor, Aldermen, and Common- 
alty of the City of New York to close streets and roads," 
passed April 20th, 1818. 

H. And be it farther enacted, that the Mayor, Aldermen, 
and Commonalty of the City of New York shall account 
for and pay over to the rightful owner of any such lots of 
land, all the rents, issues, and profits which they may re- 
ceive on account of such premises, over and above the 
amount of all taxes and assessments due for or on account 
of the said premises, and over and above the value of all 
such improvements thereon, as shall be made after the noti- 
fication mentioned in the first section of this act, and as 
shall not exceed two thirds of the value of said lots of land. 



1821.-CHAPTEE CXLIX. 

AN ACT to amend an act, entitled "An act for the more effec- 
tual collection of Taxes and Assessments in the City of New 
York." Passed March 23d, 1821. 

I. Be it enacted by the People of the State of New York, re- 
presented in Senate and Assembly, that if a sum of money, in 
in^To gross, has been or shall be assessed or taxed, upon any 
'* lands or premises in the city of New York, by virtue of 
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any law of this State, any person or persons claiming any 
divided or undivided part thereof, may pay such part of the 
sum of money, so assessed or taxed, and also of the interest 
and charges due or charged thereon, as the Mayor, Aldermen, 
and Commonalty of the City of New York, in Common 
Council convened, may deem to he just and equitahle, and 
the remainder of the sum of money so assessed or taxed, 
together with the interest and charges, shall be a lien on the 
residue of the land only, which may be sold in pursuance 
of the provisions of the act, entitled "An act for the more 
effectual collection of taxes and assessments in the city of 
New York," to satisfy the residue of such assessments or 
tax, interest and charges, in the same manner which it could 
have been, provided the residue of said assessment or tax 
had been imposed upon the residue of said lands and tene- 
ments. 

Provided always, That nothing herein contained shall be 
so construed as to release the occupant of any such prem- 
ises from his liability to pay assessments and taxes upon 
the whole of the premises which he is or shall be in the oc- 
cupation of. 

II. ^d be it further emicted, That the proprietor of any 
lands sold or which shall be sold for taxes or assessments in soi 
the city of New York, in pursuance of the provisions of said 
act, shall notbepermitted to redeem the same within the two 
years mentioned in said act, unless he shall pay to the 
Street Commissioner of the City of New York, for the 
use of the purchaser, his executors, administrators, or as- 
signs, in addition to the sum which such purchaser shall 
have paid for the same, at the time of sale, by virtue of said 
act, all such sums of money which the said purchaser shall 
have paid since the sale of said lands, for taxes or assess- 
ments Oil the same, and also for the costs and charges attend- 
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ing the advertising of the ■same, and all other costs and 
charges thereon, together with the interest thereof, at the 
rate of fourteen per centum per annum, from the time of 
J such payments. 



'. III. And be U further enacted, That the owner of any 
'■ lands or tenements in the city of New York, upon whom, or 
on whose lands, any assessment has been or shall be made 
or imposed, who shall neglect, or has neglected, to pay the 
same, for the space of sixty days, after the said assessment 
was or ehall be confirmed according to law, shall be liable 
to pay interest thereon, at the rat« of seven per cent, per 
annum, to be calculated from the time of the conftrmation 
of SI 



1824.-CHAPrEa XLIX. 

AN ACT to amend an act entitled "An act to reduce several 
Imws, relating "particidarly to the City of New York, into 
one Act" ])assed April 9, 1810. Passed February 21, 
1824. 
I, Whereas, doubts have arisen whether the two hundred 
and seventieth section of the act above mentioned applies 
to all the laws and ordinances of the Mayor, Aldermen, 
and Commonalty of the City of New York, in Common 
Council convened, touching any acts, works, or labor to be 
done and performed, and improvements to be made in the 
said city, which under that act, or any other act or acts of 
the Legislature, they are authorized to paes, order, and di- 
rect, and the expenses of which may be estimated and as- 
sessed on the owner or occupants of all the houses and lots 
intended to be benefited thereby, by skillful and competent 
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disinterested persons appointed by the said Common 
Council : Therefore, 

I. Be it enacted hy the People of the State of New York, ^ 
represented in Senate and Assembly, That the provisions of*' 
the above section shall apply to all and every of the laws, 
ordinances, orders, and directions which the said Corpora- 
tion are authorized to make, under and by virtue of any 
part or section of the aforesaid act, or of any other act or 
acts oftheLegislatuie; and that the two hundred and sev- 
enty-first section shall in like manner apply thereto, and 
that assessments for any such expenses, with interest, may ^^ 
be made or directed in and by the one hundred and seven- "„ 
ty-fifth section of said act, and shall be a real incumbrance 
upon the houses and lots, lands and tenements therein 
mentioned, which may be sold for any such assessment 
thereon, and every remedy and proceeding had for the col- 
lection thereof, according to the provisions of an act en- 
titled " An act for the more effectual collection of taxes 
and assessments in the city of New York," passed April 
12, 1816, and any act amendatory thereof. 

II. And he it farther enact-ed, that it shall and may be n 
lawful for the said Mayor, Aldermen, and Commonalty, in » 
all cases where they may deem it necessary for the more 
speedy execution of any by-law or ordinance rec^uiring the 
owner or joint owners, agent or joint agents, lessee or 
joint lessees, and occupant or joint occupants of any lot or 
lots, to fill up or raise such lot or lots forthwith, upon the 
passage of such by-law or ordinance, or at any time there- 
after when they may deem it expedient to cause such lot 
or lots to be filled up or raised at their own expense, on ac- 
count of such owner or owners, agent or agents, lessee or 
lessees, andoccupantor occupants, respectively ; andthesaid 
Mayor, Aldermen, and Commonalty shall have full power, 
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and are hereby authorized to levy the same, with lawful 
interest, and all reasonable costs and expenditures attend- 
ing such proceedings, by distress and sale of the goods and 
chattels of such owners, agents, lessees, or occupants, or to 
recover the amount of every such expense, by action of 
debt, in any court of record, from the persons, respectively, 
on whose account the same shall have been incurred, their 
respective heirs, executors, or administrators ; in all whfch 
actions they shall also recover lawful interest upon said 
amount, with full coats of suit. 
It And further, that the amount of the moneys which the 
said Mayor, Aldermen, and Commonalty shall have advanced 
for the above purposes, with lawful interest for the same, 
shall he deemed a lien on such lot or lots, and that such 
lot or lots may be sold therefor, according to the provisions 
of the said act for the more effectual collection of taxes and 
assessments in the city of New York, or any act amenda- 
tory thereof, in the same manner as if the said amount and 
interest had been charged on the said lot or lots, hy virtue 
of an assessment. 



1830.-CHAPTEa II. 

AN ACT to amend an act, passed April 12th, 1816, entitled 
"Aji Act/or the more effectval Collection of Taxes andAs- 
msments in the City of New York." Passed January IS, 
1830. 

The People of the State o^New York, represented in Senate and 
Assembly, do enact as follows : 

Sec. 1. It shall be lawful for the Mayor, Aldermen, aud 

id Commonalty of the City of New York, whenever they 

shall deem it expedient, by a resolution to be passed in 
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Common Council, to suspend or postpone any sale or sales 
of lands and tenements, or any portion thereof, which shall 
have been advertised for sale in pursuance of the second 
section of the act hereby amended, to any time not exceed- 
ing fifteen months from the day specified in any such ad- 
vertisement. 

Sec. 3. All sales which shall be postponed or suspended „,, 
by virtue of this act, shall be made without further adver- 
tisement, other than a general notice of such postpone- 
ment, to be puljliahed in two or more of the public news- 
papers in the city of New York, at least once a week until 
the time of sale, and such sales, when made, shall he as 
valid and effectual as if the same had taken place at the 
time for that purpose first advertised. 

Sec. 3. All sales of lands and tenements for assessments a.i> 
under and by virtue of this act, or of the act hereby 
amended, may hereafter be conducted by the Street Com- 
miesioner of the city of New York, or by his assistant or 
deputy; and all such sales for taxes may hereafter be con- 
ducted by the Comptroller of the said city, or by his assist- 
ant or deputy; and it shall not be necessary to employ 
a public auctioneer for any such sales- 
Sec. 4. All advertisements hereafter to be published, prior 
to any sale of lands and tenements, for taxes or assessments, 
in pursuance of the provisions of the second section of the 
act hereby amended, shall require the owner of such lands 
and tenements to pay the amount of such tax or assessment, 
with interest and charges, as specified in the said act, to such 
person or persons, to be named in such advertisements, as 
may be appointed by the Common Council, to collect the 
same, instead of the Treasurer or Chamberlain of the said 
city, as by the said act hereby amended is directed. 
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n Sec. 5. The provisions of this act shall be in force, and 
^" take effect from and inimodiately after the passing thereof. 



1840.-CHAPTES CCCXXVI. 

AN ACT in relation to the Collection of Assessments and 

Taxes in the City and County of New YorJc, and for other 

purposes. Passed May 14, 1840. 
The People of the Stale of New Yorh, rejrresented in Senate 

and Assembly, do enact as follows : 
Dotyof Sec. 1. In ali cases where Commissioners or assessors 
shall describe the houses and lots assessed for any improve- 
ment, the assessment shall describe and particularize all such 
bouses and lots by the known street number, as well as the 
ward number, and shall also state the names of the owner or 
And BUT- owners, and occupant or occupants ; and it shall be the duty 
of the surveyors who shall make out the assessment list, to 
ascertain, by inquiry to be made of the collector of taxes of 
the ward in which the property assessed is situate, and by in- 
quiry of the person who collected the taxes of such ward the 
previous year, as to such ownership ; and such collectors 
shall afford the requisite information. 

Sec. 2. [This section repealed by section 2, chapter 171, 
laws of 1841.] 
Kb eic ^^'^' ^* ^° advertising houses and lots, improved or un- 
j. '^'""' improved lands, to be sold for the non-payment of assess- 
ments, it shall be the duty of the Street Commissioner to 
advertise all the houses and lots, or other lands lying con- 
tiguous to each other, and belonging to the same owner, in 
one parcel, unless otherwise requested by such owner. 

Sec. 4. It shall not be lawful for any Commissioner or 
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assessor to charge for any services in makmir ( atimates 
and assessments for any improvements, authonzed li^ law « = 
to be assessed upon the owners or occupants ot houses and 
lots, or improved or unimproved lands, not actually ren- 
dered by him, nor for any part of days as whole days, 
where the time occupied was less than six hours of such 
day. 

Sec. 5. Certiiicates of sale shall be made and delivered ^fl 
to the purchasers without charge, and no charge shall be 
made in the sale for the second advertisement and lease ; 
but the expense of the former shall be paid by the owner 
at the time of redeeming, or by the purchaser when he 
shall receive a lease. The expense of drawing and execut- 
ing a lease shall be paid by the purchaser at the time of 
receiving the same, and shall not exceed fifty cents. 

Sec. 6. The rate, of interest allowed by law to the pur- '^^ 
chaser, at the time of redemption, on the amount of the '""" 
purchase-money, shall be reduced to fourteen per cent, per 
annum ; but no interest shall be calculated on a less portion 
or time than one quai-ter of a year; and in all cases where 
the property shall be redeemed during any fractional part 
of a year, the interest shall be calculated so as to include 
the quarter in which such redemption shall be made, the 
time to be computed from the day of sale, 

Sec. 7. Commissioners or assessors for making estimates ^^i, 
and assessments for any improvements authorized by law ^»^ 
to be assessed upon the owners or occupants of houses and 
lots, or improved or unimproved lands, shall in no case 
assess any house, lot, improved or unimproved laud, more 
than one half the value of such house, lot, improved or un- 
improved land, as valued by the assessors of the ward in 
which the same shall be situate. 
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Sec. 8. [This section obsolete. Office of collector of 
taxes abolished by section 1, cbap. 230, Laws of 1843.] 

^ S^'c. 9. No bouses and lots, or improved or unimproved 
"" lands in the city and county of New York, shall be here- 
after sold or leased at public auction for the non-payment 
of any assessment or tax which may be due thereon, unless 
notice of such sale shall have been published once in each 
week for three months, in at least ten of the daily news- 
papers printed and published in the city of New York ; 
one of which shall contain a particular and detailed state- 
ment of the property to be sold for assessments, and such 
as is now published by the Street Commissioner, in two of 
the daily newspapers in the city of New York, or the said 
detailed statement or description shall be printed in a 
pamphlet in the discretion of the Street Commissioner, in 
which case the pamphlet shall be deposited in the Street 
Commissioner's Office in the city of New York, and with 
the collectors of taxes of the different wards of the said 
city, and shall be delivered to any peraon applying there- 
for ; and the notice provided for in this section, of the 
sale of houses and lots, and improved or unimproved lands, 
shall also state that the detailed statement of the assess- 
ment, or tax and ownership of the property assessed or 
taxed, is published in one of the daily newspapers, naming 
the same, or in a pamphlet, as the case may be, and where 
the pamphlets are deposited, to be delivered to any person 
applying for the same. 

f Sec. 10. It shall not be necessary to give any further pub- 

'" licity of any intended sale of property for unpaid assessments 

and taxes, than is contemplated by the last preceding section ; 

and in giving the further notice required by section two 

of the act entitled "An act for the more effectual collec- 
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tion of taxes and assessments in the city of New York," 
passed April 12, 1816, of the sale of property six months 
previous to ihe expiration of the time for redemption, it ^, 
shall only be necessary to pubUsh the same in one daily 
newspaper printed and published in the city of New York, 
twice in each week for six weeks successively : and so 
' much of the said section as is inconsistent with this act, is 
hereby repealed. 

Sec. H. In all cases where pieces, parcels, or lots of 
lands shall have been sold for assessments, and any person tic 
shall claim to redeem any portion of the same within the 
time limited for redemption, he shall be permitted to do so 
on paying the apportionment of the assessment for which 
the property was sold, together with the interest on the 
same, and an equitable proportion of the expenses. 

I'he apportionment to be made by the Street Commis- 
sioner. 

Sec. 12. Notiiing contained in the ninth sectioii of this ^„ 
act shall be constraed to postpone the sale now advertised ^ 
to take place in June next. 



1840-CHAPTEa CCCLXXXVn. 

AN ACT authorizing Moiigagees to redeem Real Estate sold 
for Taxes and Assessments. Passed May 14, 1840". 

The People of the State of New Yoi-^, rejircseated in, Senate 

and Assembly, do enact as follows : 

Sec. 1. No sale of real estate hereafter made for the non- aoti^s^ 
payment on any tax or assessment, shall destroy or in any byatiia of 
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I- manner affect the lien of any mortgage thereon, duly re- 
corded or registered at the time of such sale, except as 
hereinafter r, 



lo^'i'^^M^ Sec-. 3. It shall be the duty of the purchaser at such sale, 
w^moi-w- ^p g^yg ^Q ^j^g mortgagee a written notice of such sale, re- 
quiring Mm to pay the amount of the purchase-mouey, 
with the interest at the rate allowed by law thereon, within 
six months after the giving of such notice. 
EE-urt of Sec. 3. If such payment shall be made, the sale shall be 
by mmiga- of uo further effect, and the mortgagee shall Lave alien on 
the premises for the amount paid, with the interest which 
may thereafter accrue thereon, at the rate of seven per cent, 
per annum, in like manner as if the same had been included 
in this mortgage. 
Riiiuru to Sec, 4. In case the mortgagee shall fail to make such 
within the time so limited, he shall not be entitled to the 
benefit of the first section of this act. 
ti™*^'™- ^^^- ^- The term ."mortgagee," as used in this act, 
tarn tjrma. ^^^-j^ ^^^ -^^ construed to include assignees whose assign- 
ment shall be duly recorded, and personal representatives ; 
and the term "purchaser" shall be construed to include 
assignees, and real or personal representatives, as the case 
may be, 
wou°'^' ^^^' ^' '^^^ notice required by this act may be given 
either personally orin the manner required by law, in respect 
to notices of non-aeceptanco or non-payment of notes or 
or no^o^"°° ^li^s of exchange ; and a notarial certificate thereof shall be 
presumptive evidence of the fact of such notice ; such cer- 
tificates may be recorded in the county in which the mort- 
gage was recorded, in the same manner, and with the same 
effect, as is by law prescribed in respect to deeds or other 
evidences of title of real estate. 
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i841.-CHAPTEU CISZ. 

AN ACT iu relation, to the Redemption of Land sold for Taxes 
or AsscssmimU in tke City of New York. Passed May -7; 
1841. 

The People ^'the Stale of New York, represented in SeiiRtemi, 
Assembly, do enact as follows : 

Sec. 1. Incaseaof sales of real estate for the non-paymeB't s 
of taxes and assesaments in the city of New York, it shall ITc' 
be the duty of the Street Commissioiier of the eaid city, ** 
sixty days before the time limited by law for the redemp- 
tion of any real estate fro>m the ©fleet of such aalea, to cause 
notice to be given to aU m,ortgageea of real estate so sold, 
their assignees or personal representatives, who shall at any 
time, at least one month before the ti^e for the giviftg of 
such notice, have filed in the oifice of the Register pf the 
City and County of New York, a njemorandum of such 
mortgage, containing a brief abstract, designating the pro- 
perty, with street number, if there be any, or such definite 
descriptioji ox diagram, as will enable the said Sti^eet Comr 
misdomer to designate the said premises upon the city maps,, 
and the name and residence of siich mortgagee, assignee, or 



Sec. 2. Such notice shall be given h.y putting the same. , 
in the post oifice of the city of New York, to such mortga- Sod 
gee, assignee, or personal representa,tives, with such descrip-. 
tion and place of residence b,s sht^l be contained in such 
memorandum, and such notice ^a,\] require such mortgagee,, 
assignee, or personal representatives, to pay the amount of 
such tax or j^se^ment, with all interest and expenses al-. 
lowed by law, before the time limited for the redemption,^ . 
as aforesaid. 
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>! Sec. 3. An affidavit of the service of such notice as is 
above requii'ed, before any officer authorized to take affida- 
vits, to be read in a court of record and filed in fclie office of 
tie said Register of Deeds, or a certified copy thereof, 
Mnder tiie signature of such -Eegister, shall be evidence of 
the fact of such notice. 

lo Sec. 4. It shall be the duty of the said Register of Deeds 
to keep in hia office a book, alphabetically an-anged, for 
the registering of all such memorandums as aforesaid, 
which book shall be open to the inspection of any person 
desiring to examine the same. 

Sec. 5. The said Register shall bo entitled to receive 

twenty-five cents for registering the memorandum of each 

mortgage as above provided. 

tn ,Sec. 6. Such mortgagees, or theJr assignees or personal 

"> representatives, shall be entitled to redeem the property 

sold from the effect of such sale, at any time within two 

years from the date of such sale, and shall have a lien on 

the propei-ty for the amount paid, with the interest which 

may thereafter accrue thereon, at the rate of seven per 

^ent. per annum, in like manner as if the same had been 

tncljided in such mortgage. 

w See. 7- The act entitled " An act authorizing mortgagees 

t" to redeem real estate sold for taxes and assessments," 

passed ii-f 14) 1840, shall not apply to the city and 

jcounty of T^ew York, in any case in which the notice and 

.affidavit herein provided for shall have been given and filed, 

m in this aet reijuired. 

^ec. S, This act shall take eflect irainediately. 
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1841.-CHAPTEE CLXXl 



AN ACT io ame^id an ad entitled, " An act in relation, to the 
Collection )^' Assessments and Taxes m (he City^ind County of 
New YorJc, amA for other ^rposes,''' passed Ma.ij 14, 1840. 
Passed May 7, 1841. 

The People of the State of New Yorlc, represm,ted in Senate and 
Assembly, do eiiact as follows : 

Sec. 1. It shall l>e the duty of all Commissioners and 
assessors authorized to malie any estimate and assessment "f 
for any improvement, to give notice to the owner or own- "^* 
ers, and to the occupant or occupants of all houses and lots, 
and improved or unimproved lands affected thereby, that 
they have completed the estimate and assessment ; such 
notice shall be published daily in at least two of the daily 
newspapers, for ten days successively, which shall be an- 
nually designated by the Common Council. The notice 
shall describe the limits embraced by such assessment, and 
shatlcontain a request for all persons whose interest maj" 
be affected thereby, and who may be opposed to the same, 
to present their objections in writing to the chairman of 
Commissioners or assessors within thiity days from the date 
of such notice ; and if, after examining such objections, the 
Commissioners or assessors shall not deem it proper to alter 
their assessment, or, having altered it, there shall still be 
objections to the same, it shall be their duty to present 
such objections, with the assessment, to the court or per- 
sons authorized to confirm the same ; but nothing herein 
contained shall conflict vri^ or render invalid the act enti- 
tled " An act to reduce several laws relating to the city of 
New York hito one act," passed April 20, 1839. 
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is'iffiii Sec, 2. The second section of the "Act in relation to the 

collection of assessments and taxes in the city and county 
of New York into one act, and for other purposes," passed 
May 14, 1840, is hereby repealed. 

rtintSio'^'^ See. 3. Nothing contained in the third section of the act 
o™"tii)^o ■'^^^ above njentioned shall be construed to prevent the 
sspaXiy"' Street Commissioner from selling separately any houses 
and lots or otiier lands lying contiguous to each other, and 
belonging to the same owner, which shall have been ad- 
vertised in one parcel, and he is hereby authorized to sell 
the same separately as the same may have been assessed. 
See. 4. This act shall take effect immediately. 



1841.-- CHAPTER CCXXX. 

AN ACT m addition to the acts respecting the Collection of 
Taxes and Assessments in the Cky aitd Cotmty of' New York, 
Passed May 25, 1841. 

The People of the State of New York, represented in Scfiate 
and Axsemhly, do enact as follows : 

ra Sec, 1. All owners, lessees, or persons otherwise inter- 
"I ested in any lands or tenements sold for taxes or assess- 
ments in the city of New York, who shall file in the manner 
and within the time specified in the act entitled "An act 
in relation to the redemption of land sold for taxes or 
assessments in the city of New York," passed May Ctli, 
1841, a memorandum containing a like description of such 
lands and tenements, and of the name and residence of such 
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owoers, lessee, or persona otherwise interested therein, or 
their legal representatives, as is required in and by the 
said laat-mentioEed act with regard to mortgagees, as- 
signees, or their personal representatives, shall be notified 
in the same manner as such mortgagees, assignees, or their 
personal representatives are required to be notified, in and 
by the provisions of the said last-mentioned act. 

Sec. 2, No person shall be entitled to the benefit of the . r. 
provisions of the first, second, and sixth sections of the act l^\^^^' 
entitled "An act authorizing mortgagees to redeem real ^^''*' 
estate sold for taxes and assessment," passed May 14, 
1840, or of the act entitled "An act in relation to the 
redemption of land sold for taxes or assessments in the 
city of New York," passed May 6, 1841, for any land or 
tenements in the city of New York sold for assessments, 
unless the memorandum required by the first section of the 
act last mentioned shall have been filed as therein requii'cd, 
and in such case it shall only be necessary to give the notice 
mentioned in the manner designated in the last-mentioned 
uct. 

Sec, 3. Whenever any land or tenements sold for assess- Pm 
ments or taxes in the city of New York, and conveyed in tko™ 
the manner provided by law, shall, at the time of convey- sow,' 
ance, be in the actual occupancy of any person, the grantee 
to whom the same shall have been conveyed, or the per- 
son claiming under him, shall seiTc a written notice on the 
person occupying such land or tenements, and tlie person 
last assessed as owner, stating in substance the sale and 
conveyance, the peraon to whom made, and the amount of 
consideration-money mentioned in the conveyance, with 
the addition of forty-two per cent, on such amount as the 
said lands or tenements were struck off tor at the time of 
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the sale, and the further additiou of the sura paid for the 
lease and advertisements, and stating also, that unless such 
consideration-money, and the said fovty-two per cent., 
together with the sum paid for the lease, shall be paid to 
the Street Commissioner for the benefit of the grantee, in 
case the said premises shall have been sold for as8e:S8ments, 
or to the Comptroller, if the same shall have been sold for 
taxes within six months after the service of such notice, 
that the said conveyance will become absolute, and the 
occupant and all others interested in the land or tenements 
be barred from all right or title thereto, during the term of 
years for which such lands or toncments sliall have been 
conveyed, 
c^.iiow ggo, 4. Such notice shall be served personally, or by 
leaving 'the same at the dwelling-house of the occupant or 
person last a^essed as owner, with atiy person of suitable 
age, or discretion belonging to his family. 
"i oi-iy Sec. 5. The occupant, or any other person, may at any 
i;^ "'" time, within the six months mentioned in such notice, re- 
deem the said land or tenements in the same manner as now 
provided by law, for the redemption of lands sold fortaxes 
and assessments in the city of New York, by paying such 
purchase-money, with'the addition of forty-two per cent, 
thereon, and the amount that shall have been paid for the 
lease, and every such redemption shall be as effectual as if 
made before the conveyance of the lands or tenements 
sold. 
Lhiiitid Sec. 6. In every such case of actual occupancy, the 
i Cora- grantee or the person claiming under him, in order to com- 
)mptroi- piete his title to the ]and conveyed, shall file with the 
Street Commissioner, if sold for assessments, and with the 
Comptroller, if sold for taXcs, the affidavit of some person 
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who shall he certified as creditable by the officer before 
whom such affidavit shall be taken, that such notice as is 
above required was duly served, specifying the mode of 
service, and a copy of such notice shall be attached thereto. 
Sec, 7. If the Street Commissioner, in case of a con- 
veyance on account of assessments, or the Comptroller, in ^^^ 
a case of conveyance on the account of taxes, shall be sat- 
isfied by such affidavit that the notice has been duly served, 
and if the moneys required to be paid for the redemption 
of such laud or tenements shall not have been paid 
as hereinbefore provided, they shal), respectively, certify to 
the fact, and the conveyance shall thereupon become abso- 
lute, and the occupant and all others interested in the land 
or tenements shall be barred of all right and title thereto, 
during the tei-m of years for which the same shall have 



Sec. 8. In cases of sales of any lands, tenements, or real 
estate for taxes, in the city of New York, the Comptroller "^ 
of said city shall do and perfoi'm all the acts and duties "' 
required by law of the Street Commissioner of said city, 
in cases of the sale of any lands for assessments in the said 
city. 

Sec. 9. This act shall be constnied to authorize the 
computing of the forty-two per cent, named therein on the *<■ 
amount of sale and expenses authorized by law, and not to 
be in addition to or upon the interest accruing after the 
sale. 
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I841.-CHAPTEE CGUXLJ. 

AN ACT to authorize the Sale of Real Estate iu certain cases 
to jMtj Assessments, and for other purposes. Passed May 
20, 1841. 

The People of the State of New York, represented hi Senate 
and Assembly, do enact as follows: 

Aprjortinn- Sec. 1. In alt cases where a y c 1 tate b t ated within 
or aaaoBs- ^q bounds of any city or village n th "^ Sttt t, owned by 
v^a-vS several persons having estat s tl n n j u scs on, rever- 
cmmT '° sion, or remainder, and such real e lite o i y p "t thereof, 
has been sold, or shall hereaftei be soil o si able to be 
sold for any term of years to satisfy any tax or assessment 
imposed thereon by the authoi-ities of any such city or vil- 
lage, upon a bill filed by any person interested in such es- 
tate against other persons interested therein, for tlie purpose 
of compelling a jost and equitable apportionment of such 
tax or assessment amongst those liable to contribute to the 
payment thereof, or the redemption of the premises so sold, 
(irar™™ ;^|;the Court of Chancery shall have power, at any time, on 
thanccry. ^^ appllcatiou of any party to such suit, to extend the 
time of redemption of any such land sold, or to be hereafter 
sold, by authority of such city or village, to a period not 
exceeding six months from the entry of the final decree to 
be made in such cause, or to order a sale iu fee of any part 
or parte of such real estate to pay such tax or assessment, 
or to redeem such pai-ts thereof as may hereafter be sold at 
any time during the progress of such cause, and to direct 
the proceeds of such sale to be applied to the payment of 
such tax or assessment, or to the redemption of the lands 
sold for the satisfaction of such tax or assessment. 
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Sec. 3. WheneTer the person entitletl to a future estate i 
ingucli lands as are mentioned in the preceding section, or u 
cannot be ascertained, the Court of Chancery shall have tui" 
and exercise all the powers and authority conferred in that 
section, whenever the persons having vested estates shall 
be made parties to a bill filed for the pui-poses therein 



Sec. 3. In any Snal decree made in a cause instituted in Ci^nir 
the Court of Chancery for the pui-posea mentioned in'^'"',^,,^'' 
this act, such Coui't shall compel a just and equitable appor- 
tionment to be made by all persons having different estates 
in such lands as are hereinbefore specified, and liable to 
contribute to the payment of such tax or assessment, or to 
the redemption of such parts thereof as may have been sold 
by the authority of any city or village ; and if any portions 
thereof have been sold by virtue of any order made duriiig 
the progress of the cause, or by the authority of sucli city 
or village, whereby the interest or estate of one party has 
been charged witli or jnade to contribute more than a just 
and equitable proportion of such tax or assessment, such 
excess shall be deemed and decreed to be a lien upon the 
interest and estate of the other parties in such proportions 
as shall be equitable and just. 

Sec. 4. Nothing in this act contained shall be constmed ^in, 
to affect or impair any contract or covenant heretofore or m\^1' 
hereafter made respecting the payment of any such taxes or mr nei, 
asse^ments, on real estate ; or to change the relative rights i)H;Di™t 
of the several persons having any estate therein, as to their 
liability to such payments. 

Sec. 5, This act shall take effect immediately. 
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ISIS.-CHAPTEH CL'JV. 

AN ACT Hi relation, to the sale of' Real Estate to pay assess- 
ments. Passed April 11, 1842. 

The People of the State of New York, represented in. Seriate and . 
Assemblij, do enact as follows : 

|-; Sec. 1. All sales made on an order of the Court of Chan- 

"■ eery for the payment of assessmenta, pursuant to any law 
of this State, shall be made by or under the direction of one 
of the masters of said court, in the county where the prem- 
ises, or some part thereof, are situated, 

°[ See. 2. Deeds shall thereupon be executed by such 
master, which shall vest in the purchaser the entire estate, 
as well present as future, of each and every of the parties 
to such suit or suits, 

■■' Sec. 3. In case any person or party in any such suit in 
the Court of Chancery, shall question the validity of the 
issessments which are to be paid out of the 
s of sale, it shall be the duty of the Court to order 
1 issue, to be tried in the Circuit Court, to deter- 
mine the validity thereof, or in some other manner ascertain 
the same. 
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1S43.-CHAPTER CCXXXV. 

AK ACT to aidhorize the Mayor, Aldennen, and Commonalty 
of the City of New York, to purchase lands /or taxes and as- 
sessments in certain cases, and for other purposes. Passed 
April IS, 1843, hj a two-third vote. 

The JPeople.of the State of New York, represented in Senate 
and Assembly, do enact as follows : 

Sec. 1. It shall be lawful for the Comptroller of the 
city of New York, at any sale of lands for taxes in the said ci 
city, and for the Street Commissioner of the said city, at ^^ 
any sale of lands for assessments in the said city, held pur- 
suant to law, to bid in, for the Mayor, Aldermen, and 
Commonalty of the said city, every lot of land and premises 
by them put up, for which no person shall offer to bid ; 
and certificates of such sale shall be made by the said 
Comptroller, and the Street Commissioner, in the several 
cases of such sale for taxes or assessments, which shall de- 
scribe the lands purchased, and specify the tenn of years 
for which the same shall have been sold, and the time when 
the said Mayor, Aldermen, and Comniohalty will be entitled 
to a lease of such lands and premises. Such purchases 
shall be subject to the same right of redemption as pur- 
chases by individuals, and if the lands sold shall not be 
redeemed, or shall not have been assigned as hereinafter 
provided, the said Comptroller, in sales for taxes, and the 
said Street Commissioner, in sales for assessments, shall ex- 
ecute a lease therefor, by virtue of the authority in them 
vested by this act, to the said Mayor, Aldennen, and Com- 
monalty, in the same form and with the same effect as in 
the cases of leases to individuals, as now authorized by 
law. 
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ctamptroiLct Sec, 2. It shall be the duty of the said Comptroller, in 
w'h?'wii™d ^W cases of purchases of land by the said Mayor, Aldermen, 
'"'"'^' and Commonalty, for taxes, and of the said Street Commis- 

sioner, in all cases of purchases of land by the said Mayor, 
Aldermen, and Commonalty, for assessments, to assign anj'- 
and all of such purchases to any person who shall at any 
time within one year, from the time when such purchases 
were made, offer to take the same, upon their paying to 
the said Comptroller and Street Commissioner respectively, 
for the use of the said Mayor, Aldermen, and Commonalty, 
the purchase-money, with seven per cent, interest thereon. 

iu^i^''tai ^'"^" ^' '^^^ persons receiving the assignments mention- 
(SoLi. "' ed in the nest preceding section, shall be entitled, upon 
the redemption of the property, to receive the amount 
paid by them to the said Mayor, Aldermen, and Common- 
alty, with interest from the time of such payment, at the 
same rate and in the same manner as if they had purchased 
the property at a sale for taxes or assessments, 

rQaem''t'™"^ Sec. 4. lu all cases of lands and premises purchased by 
the Mayor, Aldermen, and Commonalty, for taxes or assess- 
ments, in which the same shall not have been assigned as 
provided in the second section of this act, any person may 
redeem the same previous to the time when the Mayor, 
Aldermen, and Commonalty shall be entitled to a lease of 
such lands and premises ; by paying in the manner pro- 
vided by law, for the use of the said Mayor, Aldermen, and 
Commonalty, the purchase-money, with seven per cent, 
interest thereon, together with any expense which shall 
have accrued since the sale, 
la^'f'^te' ^^'^' ^' ^^ all cases where mortgagees of real estate sold 
and lEsasea. £qj, ^^gg ^j^^ asscssments, in the city of Kew York, their 
personal representatives or owners, lessees, or persons 
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otherwise interested in any lands or tenements so sold, 
shall file in the Eegister's office of the said city a memoran- 
dum of sucli mortgage or property, pursuant to the act 
entitled "An act in relation to the redemption of lands sold 
for taxes or assessments in the city of New York," passed 
. May 6, 1841, and the act entitled "An act in addition to 
the acts respecting the collection of t^xcs and assessments 
in the city and county of New York," passed May 25, 
1841, the Sti'eet Commissioner shall cause the notice of 
such sale required by said acts to be given by such persons, 
y^y sending to them, in the manner therein provided, a 
printed Ikt, describing all the property sold for assessment 
oi: taxes, and remaining unredeemed; such description shall 
name the street or avenue on which the property may be 
situated, the side of the street or avenue, and between 
what streets or avenues, with the map or street numbers of 
the prope rty, and in whose name assessed, together with the 
term of years and amount for which the same shall have 
been sold, and the day or days on which the time limited 
for the rcdem ption of the property will expire, with a 
notice that unless the property shall be redeemed on or by 
such days, by the payment of the sums for which the same 
was sold, with all interest and expenses allowed hy law, 
leases will be given to the purchasers in accordance 
with the statute in such case made and provided, and it 
shall not be necessary for the Sti-eet Commissioner to give 
any other or further notice to the person aforesaid, than is 
herein contained. 

Sec. 6. The notice required to be given to the occupant 
of property sold for taxes and assessments in the city of™ 
New York, and the person last assessed as owner, by the ^'" 
grantees of such property, in accordance with the third 
and fourth sections of the last-mentioned act, shall be ex- 
6 
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tended in all cases to the person last assessed as owner, 
whether the property be in occupancy or not ; such person 
80 to be notified, shall he the person who shall have 
been last assessed as owner, by the assessors of the ward in 
which the property shall be situate, at the time when sucli 
notice shall be actually given by such grantee ; but such 
notice, shall only apply to the pereons assessed, who 
have a residence, or who actually reside, in the city and 
county of New York. 



1851.-CHAPTER CCLXXVI. 

AN ACT to increase the Powers and Duties of the Deputy Col- 
lectors of Assessments in the City of New York. Passed June 
S3, 1851. 

The People of the State of New York, represented in Senate and 
Assembly, do enact asfollotvs : 

Sec. 1. All duties or acts, which are by section second of 
the act entitled, " An act for the more efiectual collection 
of taxes and assessments in the city of New York," passed 
April twelfth, eighteen hundred and sixteen, required to be 
performed by the Collector of Assessments in the city 
of New York, may be pertbrmed and discharged by any 
Deputy Collector of Assessments in said city. 

Sec. 2. This act shall take effect immediately. 
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ISSl-CHAPTEE CCCCXSX. 

AN ACT to regulate the compensation of the Assessors of the 
Street Department of the City of New YotJc. Passed July 
9, 1831. 

The Peopleofihe State of New York', represented in Scnateand 
jissembly, do enact as follows : 

Sec. 2. (Amended by section 1, chap. 503, Laws of 1863, 
to read as follows) : The officers of the Bureau of Assess- ™ 
ments in the Street Department of the City of New York, ^' 
known as the Assessors of the Street Department, shall in- 
clude in every assessment-list an amount equal to two per 
cent, on the total amount of such assessment, as a com- 
pensation to said assessors, for their services in making 
such assessment, and shall be advanced and paid to the said 
assessors by the Common Council of the City of New 
York, on the confirmation of such assessment-lists, to be 
equally divided between them. 

Sec. 3. The said assessors shall, quarter-yearly, viz., on 
the first days of January, April, July, and October, make as 
a written and detailed statement, under oath, of all assess- 
ments made by them during the previous three months, 
together with the amount of each assessment ; which state- 
ment shall be filed in the Comptroller's office of the city 
of New York. They shall also enter at length, in a book 
to be kept by them for that purpose, the names of each and 
every person included in each assessment list, together with 
the amount that each person is assessed; which book shall 
be opened for inspection at all reasonable hours. 

Sec. 4. This act shall take efTcct immediately. 
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1852.-CHAPTEa CCCXCVH. 

AN ACT to authorize the Mayor, Aldermen, and Commonalty 
of the City of New York, to issue AsBcsmmt Bonds. Passed 
April 16, 1852, three-fifths being present. 

The People of the State of New Yorlc, represented in Senate 
and Assembly, do enact as follows: 

toouni Sec.,1. It shall be lawful for the Mayor, Aldermen, and 
r nt°* Commonalty of the City of New York, to borrow, from 
time to timej by the issue of bonds, bearing such rates of 
interest as they may deem proper, not exceeding seven per 
cent, per annum, such sums as may be necessary to pay 
all expenses incurred, or to be incurred, on account of 
regulating and paving streets, building sewers, and all 
other work ordered to be done by contract under and by 
virtue of ordinances passed by the said Mayor, Aldermen, 
and Commonalty; the expense whereof is to be afterwards 
collected by assessment from the property benefited by 
said work or works ; but no money shall be paid out of the 
proceeds of said bonds, on account of any such contract, 
until a copy of said contract baa been filed with the Comp- 
troller of said city, by the head of the depai-tment having 
such work in charge ; also, a certificate, in writing, from 
the head of such department, stating that a payment is 
due, and the amount of such payment, 

Dutj-of Sec. 2. Immediately upon the passage of this act, it 
ii- shall be the duty of the Common Council of said city to 

pass such ordinances or laws as may be necessary to carry 

the same into effect. 

Sec. 3. This act shall take effect immediately. 
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CHAPTEE DVIII, 

AN ACT to amendan act entklcd "Aii act to regulate the com- 
pematiim ofiJte Assessors of the Street Department of the city 
of Nam York." Passed Juuc 30, 1853, three-fifths being 
present. 

The People of tke State of New York, represented in Senate 
and Assembly, do enact as follows : 

^ 1, The law to regulate the compensation of the Asses- 
Bora of the Street Department of the city of New York, 
passed July 9, 1851, is hereby amended so as to read as 
follows : 

§ 2. The officers of the Bureau of Assessments in the ^^^^ 
Street Department of the city of New York, known as the ^^, 
Assessors of the Street Department, shall include in every ^"'' 
assessment-list an amount equal to two per cent, on the 
total amount of such assessment, as a compensation to said 
Assessors for their services in making such a^essment, and 
shall be advanced and paid to the said Aesessoi's by the 
CommonCouncilof the City of New York, on the confirma- 
tion of such assessment-lists, to be equally divided between 
them. 

^3. The said Assessors sImII, quarter-yearly, viz., on the Q 
first days of January, April, July, and October, make a -^^^^ 
written and detailed statement, under oath, of all assess- 
ments made by them during the previous three months, 
together with the amount of each assessment, which 
statement shall be filed in the Comptroller's office of the 
city of New York ; they shall also enter at length in a book 
to be kept by them for that purpose, the names of each 
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and every person included in each assessment-list, together 
with the amount that each person is assessed, which hook 
shall be opened for inspection at all reasonahic hours. 
'^ 4. This act shall take effect immediately. 



1853.-CHAPTEB DLSXIS. 

AN ACT to simplify the manner of collecting Arrears of Taxes 
and Assessments, and Regtdar Rents of Croton Water, in the 
city and county of New Yorlc. Passed July SO, 1853, 
three-fifths being present. 

The Feo])le of the State of New Yoi-k, rejiresented in Senate 
and Assembly, do enact as follows ; 

Qg Sec. 6. No assessment for any improvement shall here- 
after be deemed to be fully confirmed, so as to be due and 
be a lien upon the property included in it, until the title 
thereof, with the date of confirmation, shall have been en- 
tered, with the date of such entry, in a record of the titles 
of assessments to be kept in the Street Commissioner's 
ofiice, and which may be used as an index to a record of 
assessments, and until the title of the said assessments shall 
have been also entered, with the date of confirmation, and 
the date of such entry, in a record of the titles of assess- 
ments confirmed, to be kept in the office of the Clerk of 
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CHAPTER CCCXCni. 

AN ACT to amend an act entitled "An act to amhorize the 
sale of real estate in certain cases to pay Assessments, and for 
other pw^oses," passed May 2G, ISil, Passed April 17, 
1854, three-fifths being present. 

The People of tlie State of New York, represented in Senate 
and Assembly, do enact as follows : 

■^ 1. In case any order or decree heretofore made or en- ^_ i"" re 
tered, or hereafter to be made or entered, under or by vir- ^ ^^^ 
tue of the power or authority contained in said act, shall ^"^^ '^ 
embrace or direct to be sold, a greater quantity or number ■-"*'"""'*■ 
of portions or lots of land, than shall, on the sale under the 
said order or decree, be found necessary to be sold in order 
to raise or produce an amount of money sufficient to meet 
and satisfy the requii^ements of the said order or decree ; 
and if, after such sale, any tax or assessinentshallbe levied 
or imposed on the parcels or lots of land embraced in the 
order or decree remaining unsold as aforesaid, it shall be 
lawful and competent for the court in which such order or 
decree was entered, from time to time, upon the petition of 
either of the parties of the suit in which such order or de- 
cree was entered, to direct a sale of so many of the said 
lots so remaining unsold, and subsequently taxed or as- 
sessed as aforesaid, as shall be necessary to pay and satisfy 
such subsequent taxes or assessments, and the costs and 
expenses of the application and proceeding thereupon, 

^ 2. All sales or conveyances, made under or by virtue vniinuy o 
of an order made or granted on such petition, shall be as " 
valid and effectual, to pass the estate in the laud conveyed, 
as the sales and conveyances first made under or by virtue 
of the original order or decree. 
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^ 3. The court shall, on presenting such petition, direct 
notice to be published for sis Kucceesive weeks, and once 
at least in each week, in two or more public newspapers 
■printed in the county where the said lands are situated 
and in the State paper, setting forth the general objects of 
the petition, and the time and place at which it will be 
again presented to the court, and shall also direct such 
notice and a copy of such petition, to be served personally 
upon all persons who have become interested by transfer 
or assignment in such lots of land or portions thereof 
remaining unsold since the making of such order or decres;, 
and who shall have recorded such assignment in the office 
provided by law for the record of deeds in the county 
where said lots are situated, at such time, or as soon there- 
after as the court can hear the same, and upon due proof 
of such publication and sei-vice, said petition may be pre- 
sented and a motion made for said order ; any party in 
interest may show cause (if any there be) why the order 
prayed for should not be granted. The said publication 
of notice shall be deemed and held to be sufficient seiTice 
upon all the parties to the suit and their representatives, of 
the petition and the notice of motion for the order. 

^ 4. This act shall take efl'oct imiucdiately. 



d by Google 



IN THE CITT AKD COUNTY OP NEW YORK. 



CHAPTER CCCXXVII. 

AN ACT to provide Jor the due a^ponioiiment of taxes and 
assessmeias, and for tlie sale of real estate to pay the same. 
Passed April 12, 185-5, three-fifths being present. 

Tfie People of the State of New York, represented in Senate 
o enact as follows ; 



, § 1. Ill all cases where there are several persons inter- 
ested, at law or in equity, in a real estate situate within ce 
the bounds of any city or village in this State, cither as 
owning estates therein, in possession, reversion, or remain- 
der, or as being presumptively entitled by virtue of any 
deed or vrill to such estates, on the death of any pereon or 
persons in being, or upon the happening of any contin- 
gency in such deed or will speciiied, and such real estate, 
or any part thereof, has been sold, or shall hereafter be 
sold, or is or shall become liable, in case of default, to 
be sold for any term of years, to satisfy any tax or as- 
sessment imposed thereon, then and in every such case, 
upon any action brought by any person so interested 
therein for the purpose of compelling a just and equitable 
apportionment of such tax or assessment upon the several 
present future, and presumptive interests, as aforesaid, in 
such real estate, and the payment thereof, or the redemp- 
tion of the real estate so sold accordingly, the Supreme 
Court shall have power, at any time, on the application of 
any party to such action, to extend the time of redemption of 
any such real estate sold or to be hereafter sold, by author- 
ity of such city or village, to a period not exceeding six 
months from the entrj' of the final judgment to be given in 
such action, and to order a sale in fee simple absolute for 
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8iicb real estate, or any part or parts thereof, to pay such 
tax or asaessment, or to redeem tlie same, or any part 
thereof, as aforesaid, and to direct the proceeds of such 
sale to be applied to the payment of such tax or aaseaa- 
ment, or to the redemption of the real estate sold for 
such tax or assessment, after defraying the costs, charges 
and expenses of the action, and the proceedings connected 
therewith. 

Roderaption § 2. Lilto proceedings may be had to redeem, by agree- 
loni. ment with the purchaser of any real estate so sold, or here- 
after eold, fa aforesaid, after the time allowed by law for 
redemption shall have expired ; but every such agreement 
shall be ratified and approved by the court, and the re- 
demption thereof shall be evidenced by the deed of the 
purchaser, hia heirs or assigns, granting the property to 
some party in the action expressed, to be made in the ex- 
tinguishment of the tax or assessment title, pursuant to 
this act. 

FTOMsd- '5 3. If any person so interested as aforesaid in said real 
^"npknom estate, ia unknown, or if either of the known parties to 
such action, whether minors or of full age, reside out of the 
State, or cannot, on inquiry had, be found therein, and that 
fact made to appear to the satisfaction of the court by af- 
fidavit, an order made by the court containing a sufficient 
description of the premises, of which, or of part whereof, a 
sale is sought, and requiring all parties interested therein, 
to appear and anawer the action by a day in said order 
specified, which order shall be published for three months, 
once at least in each week successively, in the State paper, 
and in a newspaper printed in the county where the pre- 
mises are situated, if there be any, and if there is none, 
then in a newspaper printed in the city of New York. 
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The putlication of such order shall authorize a judgment, 
as by default, against all such unknown persons and parties 
not resident in this State, or not found therein, as shall 
not appear and answer accordingly, and all such unknown 
persons as may appear on such notice maybe made parties 
to the action, and the complaint may be amended for that 
purpose. 

§ 4. The court, in its discretion, may direct any person 
not already made a party to such action, who shall seem to m. 
be presumptively entitled as in the first section of this act 
specified, to be so made a party thereto, and whenever, in 
any action to which all persons having vested estates at 
law or in ecLuity, shall liave been made parties, or shall 
have been so proceeded against as unknown owners, a sale 
shall be had as aforesaid by order of the Court; such sale 
shall vest in the purchaser a fee simple, absolute at law 
and in equity, in the property so sold. 

■§ 5. All sales to be directed as aforesaid, shall be made 
by or under the direction of a referee, to be for that pur- ""' 
pose appointed by the Court, who shall have power to 
perfect every such sale by executing under his hand and 
seal a deed to the purchaser. 

§ 6. The third and fourth sections of the act, entitled, 
" An act to authorize the sale of real estate in certain cases 
to pay assessments, and for other purposes," passed May 
twenty-sixth, eighteen hundred and forty-one, and the third 
section of the act, entitled, "An act in relation to the 
sale of real estate to pay assessments," passed April 
eleventh, eighteen hundred and forty-two, shall apply to 
actions under this act. 
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CHAPTER DCLXXVII. 

AN ACT in relation to Assessments in the City of New York, 
and to amend the sevefral Acts in relation thereto. Passed 
April 16, 1857, three-fifths being present, 

The People of the State of New York, represented in Senate 
and Assembly^ do enact as follows: 

iB- '^ 1. There shall be in the city of New York, three 
Tax Commissioners, as now provided for by law, but they 
shall hereafter be designated Commissioners of Taxes and 
Assessments, and the persons now holding such offices 
shall continue to hold the same until the first Monday of 
July eighteen hundred and fifty-nine, when their several 
terms shall expire. 

ly % 2. The SuperviBoi"s of said county shall, on the first 
Monday of June eighteen hundred and fifty-nine, and 
every third year thereafter, meet in the City Hali of said 
city, and proceed to elect, by ballot, three Commissioners 
of Taxes and Assessments for the full term of three years ; 
not more than two names shall be written or printed upon 
any ballot, and the two persons receiving the highest 
number of votes, shall be declared appointed, and the said 
Supervisors shall unmediately thereafter select from the 
two persons having the next highest number of votes, the 
third Commissioner of Taxes and Assessments ; any vacancy 
in said Board of Commissioners, from death, resignation, or 
otherwise, shall be filled by said Supervisors for the balance 
of the term for which such Commissioner was appointed ; 
the said Commissioners so appointed shall enter upon their 
duties on the first Monday of July next ensuing ; the annual 
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compensation for each Commissioner shall be three thou- comp 
sand five hundred dollars, to be paid as a county charge. 

§ 3. In addition to the duties now prescribed by law, °'"'°' 
or hereinafter imposed by this act, the said Commissioners, 
by three of their deputies especially by tliem selected and 
designated for this purpose, shall perfonn the duties now 
dischargedby the officers of the Bureau of Assessments, which 
bureau of the Sti'eet Department is hereby abolished. 

^ 4. The offices of Ward Assessors in the City of New '^'"' 
York, as heretofore existing, are hereby abolished, and the 
powers and duties now vested in and performed by those 
officers relative to the assessment of real and personal estate, 
shall hereafter be vested in and performed by the officei-s 
provided for by this act and in the manner hereinafter pro- 
vided ; and the provisions of law now existing in respect to 
the mode and manner of making assessments by the Ward 
Assessors in the city of New York, as far as the same are 
conformable to the supervision of the Commissioners of Taxes 
and Assessments, are hereby made applicable to the officers 
provided for in this act. 

■§5. The Commissioners of Taxes and Assessments shall noput 
appoint twelve persons, to be known as Deputy Tax Com- 
missioners, who shall perform under their direction and 
supervision the duties now performed by the Assessors of 
the several wards of said city, and such other duties as they 
shall prescribe ; they shall hold office during the pleasure of 
the Commissioners, and shall receive such annual compen- 
sation as may be determined by the Board of S 
not to exceed two thousand dollars per annum. 

•^6. Itshall be the duty ofthe Deputy Tax Commissioners, 
under the direction of the Commissioners of Taxes and As- 
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sessments, to assess all the taxable property in the several 
districts that may be assigned to them for that pui-pose by 
said Commissioners, and shall furnish to them, under oath, a 
detailed statement of all such property, that said deputies 
have personally examined each and every house, building, 
lot, pier, or other assessable property, giving the street and 
ward map number of such real estate embraced within said 
districts, together with the name of the owner or occupant, 
if known ; also, in their judgment, the sum for which such 
property, under ordinary circumstances, would sell, with 
such other information in detail, relative to personal proper- 
ty, or otherwise, as the said Commissioners may, from time 
to time, require ; such Deputies shall commence to assess 
real and personal estate on the first Monday of September, 
in each and eveiy year, 

§ 7. The Board of Supervisors shall assign the said Com- 
missioners and their deputies a suitable oiSce or offices 
in the city of New York, which shall be kept open during 
the usual days and hours as the other city offices are by 
law required to be kept open for the transaction of busi- 
ness. The books, maps, assessment rolls, and other papers 
now pertaining to the office of Tax Commissioner and the 
Bureau of Assessment of the Street Department, shall be 
transferred to the custody and control of the Commissioners 
of Taxes and Assessments, and shall continue to be public 
records, and at all reasonable times shall be open to public 
Inspection. 

^ 8. The said Commissioners shall appoint such number 
of clerks as the Supervisors, by resolution, shall prescribe, 
who shall hold office during the pleasure of the Commis- 
sioners, and receive for their services such compensation as 
may be fixed by said Supervisors, to be paid as a county 
charge. 
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§ 9. The said Commissioners shall also appoint, bj and ^^^ 
with the consent of the Supervisors, aCitySarveyor, whose 
duty it shall he to make the necessary surveys and correc- 
tions of the ward maps, and also all new maps which may 
be required for the more accurate assessment of real estate. 
He shall hold office at the pleasure of the CommissionerB, 
and shall receive for his seiTices an annual compensation, 
not to exceed the sum of three thousand dollars, to be 
fixed by the Supervisors and paid as a county charge. 

§ 10. The said Commissioners shall keep in their office "km 
books, to be provided for that purpose by the Board of Su- 
pervisors, to be called *' the Annual Record of the Assessed 
Valuation of Real and Personal Estate," in which shall be 
entered in detail the assessed valuations of such property 
within the city and county of New York, and which said 
books shall be open for examination and correction from 
the second Monday of January until the fii-st day of May 
in each and every year, but on said last-mentioned day the 
same shall be closed, to enable the Commissioners to pre- 
pare assessment-rolls of the several wards for delivery to 
the Supervisors, as hereinafter provided. 

% 11. The said Commissionei-s, previous to and during 
the time said books are open for inspection, shall advertise 
the fact in the several newspapers, or in such manner as 
they may deem most advisable, and the charges therefor, 
certified by the Commissioners, shall be awarded and al- 
lowed by the Supervisors as a county charge. 

^ 12. During the time the books shall be open to pub- ^ 
lie inspection, as hereinbefore provided, application may be """■'' 
made by any person considering himself aggrieved by the 
assessed valuation of his real or personal estate, to have 
the same corrected ; if such application be made in relation 
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to the assessed raluation of real estate, it must be made in 
writing, stating the gi-ound of objection thereto, and there- 
upon the Commissioners shall examine into the complaint, 
and if in their judgment the assessment is eiToneous, they 
sball cause the same tobe corrected ; if such application be 
made in relation to the assessed valuation of personal es- 
tate, the applicant shall be examined under oath by the 
said Commissioners, or any of them, and if in their judgment 
the assessment is erroneous, they shall cause the same to 
be con-ected, and declare their decision thereon within 
thirty days after such application shall have been made to 
them. No reduction shall be made by the Board of Super- 
visors of any assessment on real or personal estate imposed 
under this act, unless it shall appear under oath or affirma- 
tion, that the party aggrieved was unable to attend vrithin 
the period prescribed for the correction of taxes, by reason 
of sickness or absence from the city. 

or ^ 13. It being the intention of this act to provide for tlie 
better ecjualization of the taxation in the city and county of 
iiiiw York, the Commissioners may, at any time before the 
second day of April in each year, increase at any time before 
the closing of the books of annual record, on the first day 
of May in each year, diminish the assessed valuation of any 
real or personal estate in said city, as in their judgment may 
be necessary for such equalization, but they shall not in- 
crease such valuations after said books are open for correc- 
tion and review, except upon notice being given to the 
party affected by. such increase, twenty days before the 
5 of said books. 



B- § 14. On the first day of May in each year the Commis- 
sioners shall cause to be prepared, from the books of annual 
record of assessed valuations of real and personal estate in 
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the city of New York, assessment rolls for each of the 
several wards of said city, in the same form as the eaine arc 
now by law directed to be prepared, and shall annex to each 
of said rolls their certificate that the same is correct, in ac- 
cordance with the entries in said books of record. 

^ 15. The rolls thus certified must, on the first Monday ^^ 
of July in each year, be delivered hy the said Coniniission- '" 
era to the Supervisors of the City and County of New York, 
who shall meet at noon on. that day, at the City Hall in 
said city, for the purpose of receiving the same, and for the 
pui-pose of performing such other duties in relation thereto 
as are prescribed by law. 

^ IG. Whenever any permit shall be granted by tho 
proper officer of the city government, for the erection 
of any building, pier or bulkhead within said city, a copy 
of such permit shall be furnished by the said officer to the 
Commissioner of Taxes and Assessments. 

"§ 17. All assessments directed by ordinance of the Com- j^ 
men Council of the City of New York shall be made 
in accordance with existing laws, by the persons selected 
and designated as Deputies ; the said Commissioners, with 
any one of said Deputies, shall together form a Board and 
select a President, who shall give all notices now required 
• by law to be given by assessors, or the chairman tliereof, for 
assessments directed by Corporation ordinances, and all 
objections shall be heard before said Board, until the first 
day of January, eighteen hundred and fifty-nine ; the per- 
sons now in office, known as the Assessors of the Street 
Department, ahaU be designated by said Commissioners as 
their Deputies for making the assessments so directed by 
Corporation ordinances, and shall exercise the powers, per- 
form the duties, and receive the compensation, as provided 
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by law, before the passage of this act, but at the expiration 
of the said term, the Deputies designated for such duty 
shall receive an annual salary, as provided for in section 
five of tliie act. 
a, § IS, The said Deputies, or a majority thereof, shall 
make the estimates and ass^sments, required by law for 
building wells, erecting pumps, pitching, paving, and re- 
pairing streets and sidewalks, constructing sewers, fencing 
lots, filling public slips, or any other improvement directed 
by an ordinance of the Common Council. 

of ^ 19. The said Commissioners shall, on the completion 
* by said Deputies of any assessment mentioned in the last 
section, publish, for ten days, in the Corporation papers, a 
notice that the same is completed, and will remain in their 
office thu-ty days for examination by all parties interested 
therein, and that at the end of that time the said Commis- 
sioners, or a majority of them, shall certify the same, in 
writing, to the Common Council for confinnation ; their 
notices shall also contain a general description of the limits 
within which the property is affected by the assessment ; 
if objections be presented within the time then mentioned 
in the notice, upon which they shall refuse to alter their 
assessment-list, or if, notwithstanding its alteration, objec- 
tions bhdll he made, they shall piesent the assessment-list, 
with tuch objections, to the Common Council. 

in 5 ^^ '^^^ Commisftioneis shall describe in the assess- 
ment-list the seveial houses and lots assessed by the known 
stieet numbeis, and the waid map numbers, and shall also 
state therein the names of the owner or owners and occu- 
pant 01 occupants theieof, respectively ; in making their 
assessment, the Commissioneis shall in no case assess upon 
a house oi lot, or upon lind, whether improved or uniin- 
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proved, more than one-third the value, as fixed by them on 
the annual record of assessments for taxe^ last confirmed 
by the Board of Supervisors. 

>§ 21. They shall enter in hooks to be provided for that 
purpose, a full and complete record in detail of all assess- 
ments confirmed by the Supreme Court, or by the Common 
Council, which shall, at all convenient times, be open to 
public inspection. 

§ 22. All the povirers and duties now possessed by the ^^ 
Street Commissioner of the City of New York, or by his 
department, in regard to making and perfecting assesaments, 
shall devolve upon the Commissioners of Taxes and Assess- 
ments. 

"^ 23. All acta and parts of acts of the Legislature of 
this State, not inconsistent with the provisions of this law, 
shall continue to remain in full force and effect. 

§ 24. A certioraii to review and correct on the merits 
any decision or action of the said Commissioners, under 
section twelve or thirteen of this act, shall be allowed by 
the Supreme Court, or any judge thereof, directed to the 
SEiid Commissioners, on the petition of the party aggrieved, 
and shall, with the return, be heard and decided forthwith 
by said court, in preference to all otlier matters, actions, or 
proceedings. 

^ 25. This act shall take effect immediately. 
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CHAPTEE, CCCXXXVIII. 

AN ACT in relation to frauds in asses^neitts for local im- 
jyrovements in the city of New York. Passed April 17, 
1858, tliree-fiflhs being present. 

The Fecrple <fike State of New York, represented in Senate and 
Assembhj, do enact as follows : 

Sec. 1. If, in the proceedings relative to any assessment 
or assessments for local improvements in the city of New 
York, or in the proceedings to collect the same, any fraud 
or legal irregularity shall be alleged to have been committed, 
the party aggrieved thereby may apply to a judge of the 
Supreme Court, in special term or in vacation, who shall 
thereupon, upon due notice to the Counsel of the Corpora- 
tion of the city in which the lands so assessed axe situated, 
proceed forthwith to hear the proofs and allegations of the 
parties. 

§ 2. If upon such hearing, it shall appear that the al- 
leged fraud or irregularity has been committed, the said 
assessments shall be vacated, and the lien created thereby, 
or by any subsequent proceedings, shall cease. 

'^ 3. On the production of the certificate of the judge, 
before whom the proceedings shall be had, that a judgment 
vacating any assessment has been made by him, it shall be 
the duty of the officer having charge of the assessment 
lists to cancel thereon the assessments so vacated, and all 
■a under the same. 



^ 4. Any person applying for relief under the provisions 
of this act, may embrace in one proceeding any or all assess- 
ments for local improvements in which he is interested. 
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§ 5. Any lands which may he discharged from any lien 
for an asses smejifc for any local improvement, maybe again 
assessed in the manner now provided by law, for such 
amount as would haye been justly chargeable, if fraud or 
in-egularity had not been committed ; but the amount -so 
assessed shall be a lien on said lands imtil paid, and shall be 
collectable in the manner now provided bylaw for the col- 
lection of assessments, but all proceedings to make a new 
assessment shall be at the expense of the Corporation of 
the city in which the lands may be situated. 

^ 6. This act shall take eifect immediately. 



CHAPTER CCXCV. 

AN ACT to ameiid the several acts relating to assessments m 
the city of New York, for the <^ening, widening, altering, 
or amending the streets, avenues, and public places in said 
city. Passed April 13, 1859. 

The People of the State of New York, represented in Senate and 
Assembly, do enact as follows : 

Sec. 1. It shall not be lawful for Commissioners of Esti- 
mate and Assessment to alter or amend any report, or sup- ^i' 
plemental or amended report, after the same shall have ™ 
been deposited for inspection, as now required by law, by 
increasing the amount of any assessment for benefit, or di- 
miaisLing any award for damage, unless the person or per- 
sons, party or parties, affected by such increase or diminu- 
tion shall have had notice thereof, and an opportunity of 
being heard before said Commissioners, before their report 
shall he presented to the couri for confirmation. 

Sec. 2. This act shall take effect immediately. 
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CHAPTER CCCII. 

AN ACT in relation to taxes and assessments in the city of 
New York, and to amend the several acts in relation thej-eto. 
Passed April 14, 1859, three-fifths being present. 

The People of the State of New York, represented in Senate and 
hj, do enact as follows : 



a- Sec. 1. Immediately upon the passage of this act, there 
shall be appointed by the Comptroller of the City of New 
York, three Commissioners, who shall form a board, and 
be designated Commiasionei's of Taxes and Assessments for 
the City and County of New York, who shall hold their 
office for the term of fiye years, and until others are ap- 
pointed in their places ; any vacancy in said Board of 
Commissioners, from death or resignation, or otherwise, 
shall be filled by said ComptioUer foi the balance of the 
term for which such Commiasionerh aie appointed. The 
annual compensation for each Commissioner shall be three 
thousand five hundred dollars, to be paid monthly by the 
Comptroller, out of the county treasury. 

s- Sec. 9. The ofUces of "Ward Assessors in the city of New 
York, and Commissioners of Taxes and Assessments, as 
heretofore existing, are hereby abolished, and the powers 
and duties now or heretofore vested in and perfonned by 
the officers thereof, relative to the assessment of real and 
personal estate, shall hereafter be vested in and performed 
by the officers provided by this act, and in the manner 
hereinafter provided, and the provisions now existing in 
respect to the mode and manner of making assessments in 
the city of New York, as far as the same are conformable 
to the supervision of tlie Commissioners of Taxes and As- 
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I, are hereby made applicable to the officers pro- 
vided for by this act. 

§ 3. The Board of Commissioners of Taxes and Assess- ,^^ 
ments shall appoint not to exceed twelve persons, to be *'' 
known as Deputy Tax Commissioners, who shall perform, 
under their direction and supervision, the duties heretofore 
performed by the Assessors of the several wards of said 
city, or such other duties as they shall prescribe ; they shall 
hold their office during the pleasure of the said Commis- 
sioners, and shall receive such compensation as may be 
determined by the said Comptroller and Boai-d of Commis- 
sioners, not to exceed the sum of two thousand dollars per 
annum, to each of said deputies, to be paid by the Comp- 
troller out of the county treasury. 

§ i. The said Board of Commissioners may appoint such 
number of regular and extra clerks as in their judgment 
may be necessary to perform such duties as may be pre- 
scribed by said Commissioners, who shall hold their office 
during the pleasure of said Commissioner, and shall receive 
for their services such compensation as may be fixed by 
the Comptroller and the Board of Commissioners, not ex- 
ceeding at the rate of twelve hundred dollars per annum 
for the time employed, to be paid by the Comptroller out 
of the county treasury. 

^ 5. The said Board of Commissioners shall appoint a ; 
Surveyor, from one of the City Surveyors, whose duty it 
shall be to make the necessary surveys and corrections of 
the ward maps, and also all new maps which may be re- 
quired for the more accurate assessment of real estate. 
He shall hold his office at the pleasure of the Commission- 
ers, and shall receive for his services three thousand dollars 
per £ 
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ofTffiPs to § e. The Board of Supervisors of the City and County of 
New York shall provide for and assign to the Commission- 
ers and tlieir deputies, a suitable and convenient oiiice or 
offices, in any of the public buildings in the city of New 
York, or elsewhere in the city of New York, together with 
the requisite and necessary books, stationery, lights and 
fuel, and which said office or offices shall be kept open 
during the usual days and hours, as the other offices are by 
law required to be kept open for the transaction of busi- 
ness ; the books, maps, assessment rolls, and other papers 
now pertaining to the office of Commissioners of Taxes and 
Assessments, shall be transferred to the custody and con- 
trol of the Commissioners of Taxes and Assessments, 
appointed under this act, and shall continue to be public 
records, and at all reasonable times shall be open to 
public inspection. 
Depoiy"'TM "^ ^' -^^ shall be the duty of the Deputy Tax Commis- 
comnnsioQ- giongrs, under the direction of the Commissioners of Taxes 
and Assessments, to assess all the taxable property in the 
several districts that may be assigned to them for that pur- 
pose by said Commissioners, and shall furnish to them, 
under oath, a detailed statement of all such property, that 
said Deputies have personally examined each and every 
house, building, lot, pier, and other assessable property, 
giving the street and ward map number of such real es- 
tate, embraced within said districts, together with the name 
of the owner or occupant, if known ; also, in their judg- 
ment, the sum for which such property, under ordinary 
circumstances, would sell, with such other information, in 
detail, relative to personal property, or otherwise, as the 
said Commissioners may, from time to time, require ; such 
deputies shall commence to assess real and personal estate 
on the first Monday of September in each and every year. 
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§ 8. The said Commissionera shall keep in their office 
books, to be provided for that purpose by the Comptroller, ^'^i*- 
to be called " The Annual Record of the Assessed Valua- 
tion of Real and Personal Estate," in which shall be entered 
in detail the assessed valuations of such property within 
the city and county of New York, and which said books 
shall be open for examination and correction from the 
second Monday of January until the first day of May in 
each and every year, but on said last-mentioned day the 
same shall bo closed, to enable the Commissioners to pre- 
pare assessment rolls of the several wards, for delivery to 
the Supervisors, as hereinafter provided. 

§ 9. The said Commissioners, previous to and during . 
the time said books are open for inspection, shall advertise ^^ 
' the fact in the several newspapers, or in such manner as 
they may deem most advisable, and the charges therefor, 
certified by the Commissioners, shall be auditedand allowed 
by the Supervisors as a county charge. 

§ 10. During the time the books shall be open to pub- b. 
he inspection, as hereinbefore provided, application may be &c. 
made by any person considering himself aggrieved by the 
assessed valuation of his real or personal estate, to have the 
same corrected. If such application be made in relation 
to the assessed valuation of real estate, it must be made in 
writing, stating the ground of objection thereto j and there- 
upon the Commissioners shall examine into the complaint, 
and if, in their judgment, the assessment is erroneous, they 
shall cause the same to be coiTected. If such application 
be made in relation to the assessed valuation of personal 
estate, the applicant shall be examined under oath by the 
said Commissioners, who shall be authorized to administer 
such oath, or any of them, and if in his or then judgment 
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the assessment is erroneous, they shall canse the eanie to 
be corrected, and fix the amount of such assessment as 
they may believe to be just, and declare their decision 
thereon within thirty days after such application shall have 
been made to them. No reduction shall be made by the 
Board of Supervisors, of any assessment on real or personal 
estate, imposed under this act, unless it shall appear under 
oath or affirmation, that the pai-ty aggrieved was unable to 
attend within the period prescribed for the correction of 
taxes, by reason of sickness or absence from the city. 

on •§ 11. It beingthe intention of this act to provide for the 
better equalization of the taxation in the city and county 
of New York, the Commissioners may at any time before 
the second day of April, in each year, increase or diminish 
at anytime before the closing of the books of annual record 
on the first day of May, in each year, the assessed valua- 

,s. tion of any real or personal estate in said city, as in their 
judgment may be necessary for such equalization, but they 
shall not increase such valuations after said books are open 
for correction and review, except upon notice being given 
to the party affected by such increase twenty days before 
the closing of said books. 

s- § 12. On the first day of May, ia each year, the Com- 
missioner shall cause to be prepared from the books of 
annual record of assessed valuations of real and personal 
estate in the city of New York, assessment-rolls for each of 
the several wards of said city, in the same form as the 
same are now by law directed to be prepared, and shall an- 
nex to each of said rolls their certificate that the same is 
correct in accordance with the entries in said books of re- 
cord. 
•^ 13. The rolls thus certified must on the first Monday 
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of July ill eacli year be delivered by tbe said CommisBion- : 
ers to the Supervisors of the City and County of New York, * 
who shall meet at noon on that day, at the City Hall in 
said city, for the purpose of receiving the same, and for the 
purpose of performing such other duties in relation thereto 
as are prescribed by law. 

"5 14. Whenever any permit shall be granted by the 
proper officer of the city government, for the erection of p** 
any building, pier, or bulkhead within said city, a copy of 
such permit shall bo furnished by the said officer to the 
Commissioners of Taxes and Assessments. 

§ 15. The said Commissioners of Taxes and Assessments 
shall appoint three skillfiil and competent disinterested 
persons, citizens of the United States and residents of the 
city of New York, who shall constitute a board, to be 
known as the Board of Assessors, and who shall be charged 
with the duty of making the estimates and assessments re- 
Cfuired by law for building wells, erecting pumps, pitching, 
paving, regulating, and repairing streets, constructing 
sowers, fencing vacant lots and public slips, and all other 
improvements directed by Corporation ordinance for which 
an assessment may be made. 

■^ 16, The said Board of Assessors, or a majority thereof, 
shall make all estimates and assessments, give all notices, 
receive and pass upon all objections, and certify to the 
Common Council, in accordance with the existing laws re- 
lative to all such matters. The said Assessors shall each 
receive an annual compensation of two thousand dollars, 
to be paid by the Comptroller of the City of New York, 
from the city treasury, and which shall be in lieu of all 
other compensation. The said Assessors shall hold their 
office during the pleasure of the appointing power, and no 
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longer. The Common Council of the City of New York 
shall provide for and assign to said Assessors a suitable and 
convenient room or rooms, for the transaction of their busi- 
ness, and shall provide the said Assessors with the requisite 
and necessary stationery, lights, and fuel ; it shall be law- 
ful for the said Commissioners of Taxes and Assessments 
to appoint a clerk to assist said Assessors in the performance 
of their duties, and who shall receive an annual compensa- 
tion, to bo fixed by said Commissioners, not exceeding the 
sum of twelve hundred dollars, to be paid by the Comp- 
troller out of the city treasury. 

AMfsa- ^ 17, Whenever any assessment list shall be certified by 
Common'' °^ the Assessors to the Common Council of the City of New 
oiwai York, for confirmation, as provided by law, it shall be the 
duty of the Common Council to proceed forthwith to con- 
fii-m such assessment, or refer the same back to the said 
Board of Assessors, if necessary, for revisal and correction 
and all such matters shall have precedence to all other 
matters before the Common Council, or in either Board' 
thereof. 

Kpciira ^ 18. The said Board of Assessors shall cause to be en- 

tered in books to be provided for that purpose by the Com- 
mon Council, a full and complete record in detail, of all 
assessments confirmed by the Supreme Couii;, or by the 
Common Council, which shall, at all convenient times, be 
open to public inspection. 

DuiiPB or ^ 19, AH the powers, and duties now possessed by the 
Street Commissioner of the City of New York, or by his 
department, in regard to making and perfecting assess- 
ments, shall devolve upon the Assessors appointed under 
the provisions of this act. 
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§ 20. A certiorari io review anci correct on the merits, 
any decision or action- of the said Commissioners, under 
section ten or eleven of this act, shall be allowed by the 
Supreme Court, or any judge thereof, directed to the 
said Commissioners, on the petition of the party aggrieved, 
and shall, with the return, be heard and decided forthwith 
by said Court, in preference to all other matters, actions, 



^ SI. The act entitled "An act in relation to assess- 
ments in the city of New York, and to amend the several 
3cts in relation thereto," passed April sixteenth, eighteen 
hundred and fifty-seven, is hereby repealed ; and also all 
laws, and acts, and parts of acts, so far as the same are in- 
consistent with this act, are hereby repealed : provided, 
however, that nothing contained in this act shall he so con- 
strued as to repeal any act or law now exempting real or 
personal estate from taxation. 

§ 22. This act shall take effect immediately. 
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jVPPBISrDIX. 

A COMPILATIOF 

LAWS 
STATE OF NEW YORK, 



ASSESSMEST AND COILECTION OE TAXES IN THE 
CITY AND CODNTY OF NEW TOEK : 



CONTAKISG ■ SUCH POKTIOKa OF THE GENERAL PltOYISIONa OF THE HI 
BTATniES, AMI THE AMENDMENTS THEEEKI, AS ARE APPUCABLE TO TI 
Cmr AND COUNTS OF NEW YORK ; THE LAWS RELATING EXCLU- 
SIVELY TO THE CITV AND COUNTY OP NEW YORK ; AND NOTES 
OF CASES EELAIINQ TO THE SUBJECrr OF TAXATION. 



By a. E. LAWRENCE, Jr., 
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This Compilatiou has been prepared by the direction 
of the Board of Supervisors of the County of New York, 

For tlie purpose of convenient reference, it has been 
divided into three pai-ts. 

Part I. — Contains, principally, those provisions of the 
Revised Statutes, and the amendments thereto, relative to 
the assessment and collection of taxes, which are applicable 
to the city and county of New York, 

Part II. — Includes the laws which relate exclusively to 
the assessment, imposition, and collection of taxes, in the 
city and county of New York, 

Part III. — Embraces notes of cases, in which decisions 
have been made, upon the subject of taxation. 

In making the collection of notes, the following Eepoi-ts 
of this State have been consulted: Caine's Cases, 2 vol- 
umes ; Caine's Reports, 3 volumes ; Johnson's Cases, 3 
volumes ; Johnson's lieports, 20 volumes ; Cowen's Re- 
ports, 9 volumes; Wendell's Reports, 26 volumes ; Hill's 
Reports, 7 volumes ; Denio's Reports, 5 volumes ; Bar- 
bour's Reports, 27 volumes; Comstock's Reports, '4 vol- 
umes ; Selden's Reports, 5 volumes ; Kcrnan's Reports, 
4 volumes ; New York (E. P. Smith's) Reports, 3 volumes ; 
Sandford's Superior Court Reports, 5 volumes ; Duer's 
Reports, 6 volumes ; Bosworth's Reports, 1 volume ; E. D. 
Smith's Reports, 4 volumes ; Lalor's Supplement to Hill 
8 
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and Denio, 1 volume ; Johnson's Chancery Reports, 7 vol 
umes ; Edward's Chancery Heports, 4 volumes ; Paige's 
Eeports, 11 volumes; Barbour's Chancery Reports, 3 vol- 
umes; Sandford's Chancery Reports, 4 volumes; Hopkins' 
Chancery Reports, 1 volume ; Hoffman's Chancery Re- 
ports, 1 volume ; Abbott's Practice Reporis, 7 volumes, 
and Howard's Practice Reports, 17 volumes. 

Reference has also heen made to several cases contained 
in Wheaton's, Peters', and Howard's Reports of decisions 
by the Supreme Court of the United States. 

The provisions of the Revised Statutes, which have been 
inserted at length, have been taken from the fifth edition, 
which embraces all alterations and amendments up to and 
including the year 1858 ; but the numbers of the pages of 
the first edition have been retained in the margin. 

To the section mark of each new section which has 
been incorporated into the Revised Statutes, an asterisk is 
prefixed, as in the fifth edition, and where the number of a 
section has been changed, the original number has been 
printed in brackets. 

The Compiler has examined the amendatory law, in every 
case where an amendment or alteration has been incor- 
porated into the Revised Statutes. 

A table of reference to the Annual Tax Bills for the 
City and County of New York, from 1813 to 1859, inclu- 
sive, has been appended to Pari HI, and to avoid confusion, 
each part has been separately mdcxcd. 

The Compiler submits the result of his labors to the 
Supervisors, with the hope that it may aid them in the 
discharge of their official duties. 

New York, Jdhe, 1859. 

A. R. LAWRENCE, Jr. 
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PAET I. 

GESEEAL 1A¥S 

OF THE 

STATE OF NEW YORK, 

IN RELATION TO THE 

Assessment and Collection of Taxes. 



PROPERTY LIABLE TO TAXATION. 

[BeyiEed Statiitea, Part I, Chapter 13, 'Dtlo I, vol, 1, Gth tul, p. SOu.] 
Of the property liahle to taxation. 

1. Propertj subject to tasation. 

2. Non-residents doing businesK in, this State taxed on sums invested 

in Bidd business, 
a. Meaning of terms "land," " real estate," and "real property." 

4. Meaning of terms " personal estate" and " persojial property, " 

5. Property exempt from taxation. 

6. Exemption of buiidings for worship iuid school purposes, not to 

apply to such buIIdingE in New York City, vmless used for such 
pnrposes, Sto, 
7 and 8. Branch Mint and Assay Office of TJnifed States in New York 
City exempt from tax. 
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9, lands held and i 
fromta 
10 and 11. 



13. Lands sold liy State to be oseessed, though not conveyed. 

li. When owners of stock are not to be taxed therefor as individuals- 

ijHidand ^ 1. All latids and all personal estate within this State, 
t-- whether owned by individuals or by corporations, shall be 

liable to taxation, subject to the exemptions hereinafter 
specified.^ 
KoiircBi- *§ 2. All persons and associations doing business in the 
^"^438°"^ State of New York, as merchants, bankers, or otherwise, 
MMEd.' either as principals or partners, whether special or other- 
wise, and not residents of this State, shall be assessed and 
taxed on all sums invested in any manner in said business, 
the same as if they were residents of this State ; and said 
taxes shall be collected from the property of the firms, per- 
sons, or associations to which they severally belong, [iaww 
1855, chap. 37, page 44.] 

■'ifluii" "§3. [Sec. 3.3 The term " land," as used in this chapter, 
shall be construed to include the land itself, all buildings, 
and other articles erected upon or affixed to the same, all 
trees and imderwood growing thereon, and all mines, min- 
erals, quarries, and fossils, in and under the same, except 
mines belonging to the State ; and the terms "real estate," 
and " real property," whenever they occm- in this chapter, 
shall be construed as having the same meaning as the term 
" land," thus defined. 

1 This chapter was compiled, with various alterations and additions, from 
tie following statutes : Laws of 1823, p, 389 ; 1824, pp. 16, 112 ; 1825, pp. 
282, 830, 355, 373 ; 1826, pp. 45, 94, 135, g 4 ; 327, § 6 and 7 ; 1827, p. 4, § 4. 



[388.] 
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§ 4. [Sec. 3.] The terms " personal estate" and " per- 
sonal property," whenever they occur in this chapter, shall O' 
be construed to include all household furniture, moneys, 
goods, chattels, debts due from solvent debtors, whether on 
account, contract, note, bond or mortgage, public stocks, 
and stocks in moneyed corporations. They shall also be 
construed to include such portion of the capital of incorpo- 
rated companies, liable to taxation on their capital, as shall 
not be invested in real estate. 



PROPERTY EXEMPT. 

§ 5. [Sec. 4.] The following property shall be exempt 
from taxation : 

1. All property, real or personal, exempted from t-axation 
by the constitution of this State, or under the Constitution 
of the United States : 

2. All lands belonging to this State, or the United 
States : 

3. Every building erected for the use of a college, incor- 
porated academy, or other seminary of learning ; every 
building for public worship ; every school-house, court- 
house, and jail ; and the several lots whereon such build- 
ings are situated, and the furniture belonging to each of 
them : 

4. Every poor-house, alms-house, house of industry, and 
every house belonging to a company incorporated for the 
reformation of offenders, and the real and personal property 

or connected with the same : 
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5. The real and personal property of every public 
library : 

6. All stocks owned by the State, or by literary or 
charitable institutions :^ 

7. The pereonal estate of every incorporated company 
not made liable to taxation on its capital, in the fourth 
title of this chapter : 

8. The personal property of eveiy minister of the gos- 
pel, or priest of any denomination ; and the real estate of 
such minister, or priest, when occupied by him, provided 
such real and personal estate do not exceed the value of 
one thousand five hundred dollars: and, 

9. AU property exempted by law from execution. 

„ •§ 6. The exemption from taxation of every building for 
'"" public worship, and every school-thouse or other seminary 
li- of learning, under the provisions of subdivision three of 
section four, title one, chapter thirteen, of part first of the 
Revised Statutes, or amendments thereof, shall not apply 
to any such building or premises in the city of New York, 
unless the same shall be exclusively used for such pur- 
poses, and exclusively the property of a religious society, 
or of the New York Public School Society, (o) [Laws of 
X852, chap. 283, page 417.] 

1 Bj- chap. 195, p. 224, of Laws of 1845, the exemption from tasation un- 
i3er this subdivision is declared to be for the benefit of the State, or the 
literary or charitable institutions, and the amoiuit of the exemption is to be 
added to the dividends on such stoclc. 

(a) This provision was made in consequence of the didum of Judge Euggles 
in the case of Chegary vs. Jenkins, 1 Selden, p. 376. It had previously been 
determined in the some cose in the Superior Court, 3 Sanford, S. C. E. 409, 
that the act of April ath, 1825 [Laws of 1825, p. 128, sec. 3], respecting the 
collection of taxes in the city of New York, which lunited the meaning of 
the act for the assessment and collection of taxes, passed on the 23d of April, 
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*§ 7. No tax or assessment shall at any time be imposed, ^ <f<^' 
assessed, or collected upon the mint or branch mint of the g^* ^^^^^i^ 
United States, which may be authorized by act of Con-^'^"'"'' 
gress to be established in the city of New York, neither 
upon the land on which the buildings used or to be used 
therefor, shall or may be erected, nor upon the buildings 
used, or to be used therefor, nor upon the machinery used 
or to be used therein, nor upon bullion or metal deposited 
for coinage, nor upon coin deposited for re-coinage, nor 
upon the coin stamped at said mint or branch mint, while 
in the custody of the officers of said mint or branch mint 
of the United States in the city of New York. [_Laws of 
1858, chap. 46, i?agc 40.] 

*'^ 8. No assessment or tax of any description, general no nsaess- 
or local, shall be imposed, asasssed, or collected upon the ■" '^ H"- 

r • I. postd on IbB 

assay office of the United States, which by act of Congress SJ,,^,^ 
of March, 1853, it is provided shftll be established in the '^'*'- 
city of New York ; neither upon the land owned by the 
United States on which the building or buildings used or 



1823 [Laws of 1823, p. 390], 'by providing that "the eieraption from 
taxaUon of any building for public woreliip, or any achool, under and by 
virtue of tlie third section of the said act of tlie 28d of April, 1823, &o., shall 
not extend or apply to aay Bucli buildii^s or premieea in the B^d city, anlesa 
tho eame shall he exolurively used for Bach purposes, and exclusively the 
property of a religious society, or the New York Free School Society," was 
Btill in fotoo and not affected by the general repealing act. [8 E. S., p. 161, 
3d ed.] See 3 R. S., p. 1108, 5th ed. 

The acban of Judge Buggies was, that the exemption contained In fbe 
Revised Statutes applied to private as well sa public schools. In Chegsry 
vs. Mayor, &o., 3 Kernan, p. 220, this dictum was disapproved. The deci- 
sion of tlio Superior Court in Chegary vs. Jenkins, on this point, is therefore 



It has therefore been deemed proper to insert the act of 1823 in this com- 
pilation. [For the acts of 1823 and 1826, see post, pages 174 and 176. part 
2, of tbisoympilation.] 
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to be used therefor, shall or may be erected, nor upon the 
buildings used or to be used therefor, nor upon the mar 
chinery used or to be used therein, nor upon the metal, 
bullion, or coin deposited for melting, remelting, or assay- 
ing, nor upon the bars or ingots after melting, remelting, 
or assaying, while the same is in the custody, possession, 
or under the control of the officers of the assay office of 
the United States in the city of New York. [Laws o/1853, 
cA«p. 406, pao-e 803.] 

id *■§ 9. All lands now held, or which may hereailer be held 
9 by any agricultural society in this State, and permanently 
used for show grounds by any such society, shall be ex- 
empt from taxation during the time so used. \_Laws of 
1856, chaj/. 183, page 304.] {a) 

>r ^ 12. [Sec. 5.] If the real and personal estate, or either 
of them, of any minister or priest, exceed the value of one 
thousand five hundred dollars, that sum shall be deducted 
from the valuation of his property, and the residue shall 
be liable to taxation. 

Id § 13. [Sec. 6.] Lands sold by the State, though not 
' granted or conveyed, shall be assessed in the same manner 
as if actually conveyed. 

Df § 14. [Sec. 7.] The owner or holder of stock in any in- 
corporated company liable to taxation on its capital, shall 
not be taxed as an individual for such stock. 

(a) §§ 10 and 11 exempt certain Indian veservationB, and Sackett'B Harbor, 
and Saratoga Railroad Company lajids from taxation, and are tlieiefore 
omitted. 
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ADDITIONAL EXEMPTIONS. 

[Chaptcir 10, part 1, title 10, article 2, Rtivlgcd StatutcG, 5tli ed., vol. 1, pp. 
808, 801,] 

Of the first division of militia \ojnilfifth brigade.'] 

"^ 168. Every officer, non-commissioned officer, musician, 
and private, actually and faithfully serving in such divi- *«»'°'| 
sion, shall be entitled to a reduction of five hundred dol- 
lars, from the amount assessed upon him by the assessors, 
as the value of his property, and the residue shall be the 
sum for which he shall be assessed. [1855, chap. 536, 
sec. 75.] 

• § 169. Every officer, non-commissioned officer, muai- »i>m 
ician, and private, in any troop or company of light artil- 
lery in such division, shall be entitled to a similar reduc- 
tion, to the amount of one thousand dollars. [].855, chap 
536, sec. 76.] 



PEESONS 0^ COLOR. 



No pereons of color shall be subject to direct taxation, 
unless he sliall he seized and possessed of a freehold estate 
entitling him to vote. [^Constitution, art. 3, sec, 1.] 
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[389.] ASSESSMENTS. 

TITLE II. 

[Revised Statates, yoI. 1, Sth ed., p. 908.] 

Of the 'place and mamwr in ivkick property is to he assessed. 

Aut. 1. Of the pkee in which property is to be assesaed. 

3. Of the maimer in which assessments are to be made, and tlie dutie 

imonts, uud thu coirtction of th 



AETIOLE FIRST. 
Of th-. place -in. v>hic]i pTO^yerty is to T>e assessed. 

Seo. 1, PereoBS to ho assessed in town or ward where they reside, for land 

in Buch town, &c. 
2. If land be occupied by another person, it may be assessed in name 

of owner, or occupant, or as non-resident. 
8, Unoccupied lands, not owned by residents, denominated "Janda 

of non-resideDfe." 

4. Where land to be taxed, when divided by division line of towns. 

5. Persons to be assessed where they reside, for all their personal 

property; exception. 

6. Eeal and personal property ot incorporated companies, wiiere as- 

s^scd. 

Lands § 1. Every person shall be assessed in the town or ward 
' where he resides when the assessment is made for all lands 
then owned by him within such town or ward, and occu- 
pied by him, or wholly unoccupied. 

% 2. Land occupied by a person other than the owner, 
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may be assessed to the owner or occupant, or as non- ^^^ 
resident lands. [^As amcTided by chapter 176 ^1851, sec. 1 ] f^l "■' 

•^ 3. Unoccupied lands, not owned by a person residing i". 
in the ward or town where the same are situated, shall 
be denominated "lands of non-residents," and shall be 
assessed as hereinafter provided. 

§ 4. When the line between two towns or wai-ds divides ^ivi"™ 
a farm or lot, the same shall be taxed, if occupied, in the '™''"'" 
town or ward where the occupant resides ; if unoccupied, 
each part shall he assessed in the town in which the same 
shall lie ; and this, whether such division line be a town 
line only, or be also a county line. 

"5 5. Every person shall he assessed in the town or ward pera 
where he resides when the assessment is made, for all per- Baaeasod, 
sonal estate owned by him, including all personal estate in 
his po'saession, or under his control as agent, trustee, guar-, 
dian, executor, or administrator; and in no case shall 
property so held, under either of these trusts, be assessed 
against any other person ; and in case any person possessed 
of such personal estate shall reside, during any year in 
which taxes may be levied, in two or move counties, towns, 
or wards, his residence for the purposes and within the 
meaning of this section sh<ill 1 e deemed and h Id to be in 
the county, town, or \\ ird lu win h his pimc pil buisii ess 
shall have been tiansat-ted but the pro luctf of any State 
of the United States consigned to agents m any town or 
ward of this State ioi sale on commission foi the benefit 
of the owner thereof sh ill not he asse'.se 1 to such agent, 
nor shall such agents of moneyed corporations oi capitalists 
be liable to taxation undei this section for iny nxoneys in 
their possession o) \ nlei then conti 1 tiin mittt 1 1 1 them 
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for the purposes of mveBtment or otherwise. \_As amended 
by chap. 176, sec. 2 o/laws of 1851.] 

Property of i^ fi. Thg real estatc of all incorporated companies Kable 
to taxation, shall be assessed in the town or ward in which 
the same shall lie, in the same manner as the real estate of 
individuals. All the personal estate of every incorporated 
company liable to taxation on its capital, shall be assessed 
in the town or ward where the principal office or place for 
tcansactjng the financial concerns of the company shall be ; 

j'390.] or if such company have no principal office or place for 
transacting its financial concerns, then in the town or ward 
where the operations of such company shall be carried on. 
In the case of toll-bridges, the company owning such 
bridge shall be assessed in the town or ward in which the 
tolls are collected ; and where the tolls of any bridge, turn- 
pike, or canal company, are collected in several towns or 
wards, the company shall be assessed in the town or ward 
in which the treasurer or other officer authorized to pay 
the last preceding dividend resides. 

ARTICLE SECOND. 
Of the -manner in which ai 



0. 7. AjS3e«SOT9 may divide their town or ward into districts. 

8. To ascertain number of taxable inhabitante, and amount of taxable 

property. 

9. Form of asseBBment-roll. 

10. Manner itt whict persons are to be assessed as trustees, &c, 

11, 12, and 13. Manner in wliich lands of non-residenta are to be desig- 



14. When necessary, assessors to have survey made of non-resident 

lands. 
16. Property to be assessed at its true value. 
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Sec. 16. Last section applies to all ossessments nodCT this chapter unless othei'- 
wise directed. 
17, AaaesBment-roUa when to be completed, irad where to be left ; no- 
tices thereof to lie put up. 

18 What notice to specify. Meeting to reyise assessments. 

19 Penilti for neglect to meet to revise. 

20 Atteasment roll may 1)0 inspected during the twenty days specified 



21 Manner of reduoii^ valuation. Esamination of person applying— 

dut( of assessors. 

22 AsscKiiiB may administer oaths to applicMits for reduction. 

J3 Ttrm peraon," in certiun sections of title two, construed to include 

corporations. 
24 Section eighteen of title two amended. 

25. Assessment-rolls to be verified. Form of oath. 

26. When and to whom aaseaament-roUs are to he delivereii. 

27. Aaaessors to follow instructions of CoDiptcollcr. 

28. Penalty of $50 upon assessor for neglect of duty. 

29. If any aaaessor shall omit to perform hia duties, other assessors to 

perform them, (a) (h) 

\T, The assesBors choBen in each town or waid may di- i 
vide the same, by mutual agi^eement, hito convenient as- 
sessment districts, not exceeding the numher of a 
in such town or ward. 



(a) "Sors. — By the act, entitled, "An act in relation to taiej, and asBcas 
mentslntlie city of New York, and fo amend the several acbs m telatim 
thereto," paaaed April 14th, 1859 [Laws of 1859, chap, 303, p. bT*'\ the offices 
of ward assessors are abolished, but the powers and duties vested in those 
ofScera relative to the assesEment of real and personal estate, are vested by 
said act in the officers thereby created ; and the provisions of law then esist- 
ing in relation to the mode and manner of makii^ assessments, so f&c as 
conformable to the supervision of the Commissioners of Taxes and Assess- 
ments, are made applicable to said officers. 

It has, therefore, been deemed proper tt 
post, p. 226. 

(b) NoTH. — For act relative to State at 
this part of the com^latioii, and Laws of II 



ert the foregoing article. See 



see post p, 169, at the end of 
ch. 312, p. 702. 
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lomty to ^8. Between the first days of May and July, in each 
year, they shall proceed to ascertain, by diligent inquiry, 
the" names of all the taxable inhabitants in their respective 
towns or wards, and also all the taxable property, real or 
personal, within the same. 

AsieBsment *§ 9. They shall prepare an assessment-roll, in which 
they shall set down, in four separate colunms, and accord- 
ing to the best information in their power : 

1. In the first column the names of all the taxable in- 
habitants in the town or ward, as the case may be. 

2. In the second column the quantity of land to be taxed 
to each person. 

3. In the third column the fall value of such land, ac- 
[391.1 coi'ding to the definition of the term land, as given in the 

first title of this chapter. 

4. In the fourth column the full value of all the taxable 
personal property owned by such person, after deducting 
the just debts owing by him. 

TrustiM, § 10. Where a person is assessed as trustee, guardian, ex- 
giiardian,sio. gg^^jj|,^ ^jj, administrator, he shall be assea&ed as &uch, with 
the addition to his name of his repiesentative charactei, 
and such assessment shall be earned out m a separate Ime 
from his individual assessment ; and he shall be asses'sed 
for the value of the real estate held by him m suuh lepie- 
sentative character, at the full value thereof, and for the 
personal property held by him in such representative charac- 
ter, deducting from such personal property the just debts 
due from him in such representative character, 

ijinds of §11' 1'^® lands of non-residents shall be designated in 
."cSisf " the same assessment-roll, but in a part thereof separate 
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from the other assessments, and in the manner prescribed 
in the two following sections. 

^12. If the land to be assessed be a tract which is sub- ^^ 
divided into lots, or be part of a tract which is so subdi- *"" 
vided, the assessors shall proceed as follows : 

1. They shall designate it by its name, if known by one, 
or if it be not distinguished by a name, or the name be 
unknown, they shall state bywhatother lands it is bounded. 

2. If they can obtain correct information of the sub- 
divisions, they shall put down in their assessment-rolls, 
and in a first column, all the unoccupied lots in their town 
or ward, owned by non-residents, by their numbers alone, 
and without the names of their owners, beginning at the 
lowest number, and proceeding in numerical order to the 
highest. 

3. In a second column, and opposite to the number of 
each lot, they shall set down the quantity of land therein, 
liable to taxation. 

4. In a third column, and opposite to the q^uantity, they 
shall set down the valuation of such quantity. 

5. If such quantity be a full lot, it shall be designated 
by the number alone ; if it be a part of a lot, the part 
must be designated by boundaries, or in some other way, 
by which it may be known. 

>§ 13. If the land so to be assessed be a tract which' is a. 
not subdivided, or if its subdivisions cannot be ascertained 
by the assessors, they shall proceed as follows : 

1. They shall enter in their roll the name or boundaries 
thereof, as above directed, and certify in the roll that such 
tract is not subdivided, or that they cannot obtain correct 
information of the subdivisions, as the case may be : 
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[392.J 2. They shall set down iii the proper column, the quan 
tity and valuation as above dhreoted : 

3. If the quantity to be assessed be the whole tract, 
such a description, by its name or boundaries, will be 
sufficient ; but if a part only is liable to taxation, that 
part, or the part not liable, must be particularly do- 
scribed : 

4. If any part of such tract be settled and occupied by 
a resident of the town or ward, the assessors shall except 
such part from their assessment of the whole tract, and 
shall assess it as other occupied lands are assessed ; and 
if they cannot otherwise designate such parts, they shall 
notify the supervisor of the town, who shall cause a sur- 
vey and two manuscript maps to be made, for the purpose 
of ascertaining the situation and quantity of every such 
occupied part.* 

5. One of those maps shall be delivered by the super- 
visor to the county treasurer, to be by him transmitted 
to the comptroller, and the other shall be delivered in like 
manner to the assessors :* 

6. The assessors shall then complete the assessment of 
the tract, and shall deposit the map in the town clerk's 
office, for the information of future assessors. And the 
expense of making such survey and maps shall be imme- 
diately repaid to the supervisor, out of the county trea- 
sury ; and it shall be added by the board of supervisors to 
the tax on the tract, distinguishing it from the ordinary 
tax.* 

Note, — Snbdivisions i, 5, and 6, mnet be read with reference to section B 
of Laws of 1859, ctaptet 302, relative to the powers ot the commiEEionetB of 
taxes and asseaameiitB. Vide that act, post p. 226, et aeq. , and LauB of 1859, 
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§ 14. Wlienever it shall be deemed necessary by the ^ survey or 
assessora of any town to have an actual auiyey made, to''^^- 
aecertain the quantity of any lot or tract of non-iesident 
lands which ia divided by the tovi^n line, they &hi,ll notify 
the eupei'viaor, who shall cause the neces-iir} suiveys to 
be made at the expense of the town. [393.] 

^ 15. [Sec. 17.] All real and personal estate liable to i.^^J'''"^^' 
taxation, shall be estimated and assessed by the assessors 
at its full and true value, as they would appraise the same 
in payment of a just debt due from a solvent debtor. [As 
amended 1851, ckap. 176, sec. 3.] 

^ 16. [Sec. 18.] The preceding section shall be followed Q™iiflca- 
in aU assessments made under this chapter, except where 
the assessors shall be specially required by law to observe 
a different rule. 

■§ 17. [Sec. 19.] The assessors shall complete the assess- AEwssment 
ment rolls on or before the first day of August in every 
year, and shall make out one fair copy thereof, to be left 
with one of their number. They shall forthwith cause 
notices thereof to be left with one of their number. They 
shall forthwith cause notices thereof to be put up at three 
or more pubhc places in their town or ward. [^As amended 
1857, chap. 536, sec. 2, and 1858, chap. 110.] 

^ 18. [Sec. 20.] Such notices shall set forth that the Assosaora' 
assessors have completed their assessment-roll, and that a completion ot 
copy thereof is left with one of then' number at a place 
to be specified therein, where the same may be seen and 
examined by any person interested, until the third Tuesday 
of August, and that on that day the assessors will meet at 
a time and place also to be specified in such notice, to re- 
view their assessments. On the application of any person 
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conceiving himself aggrieved, it shall be the duty of the 
s on such day to meet at the time and place 
, and hear and examine all complaints in relation 
to such assessments that may be brought before them, and 
they are hereby empowered, and it shall be their duty, to 
adjourn, from time to time, as may be necessary to hear 
and determine such complaints .; but in the several cities 
of th^ State, the notices required by this section may con- 
form to the requirements of the respective laws regulating 
the time, place, and manner for revising the assessments in 
said cities, in all cases where a different time, place, and 
manner are prescribed by said laws from that mentioned in 
this act. [As amended 1851, chap. 176, sec. 4.] — See note. 

^ *% 19. If the assessors shall willfully neglect to hold the 
meeting speciiied in the last preceding section, each as- 
sessor 80 neglecting shall be liable to a penalty of twenty 
dollars, to be sued for and recovered before any court hav- 
ing jurisdiction thereof, by the supervisor of the town, for 
the use of the poor of the same town ,- and in case of such 
neglect to meet for review, any person aggrieved by the 
assessment of the assessors may appeal to the board of 
supervisors at their next meeting, who shall have power to 
review and correct such assessment. [1S51, clia^. 176, 
sec. 5.] 

™ § 20. [Sec. 21.] The assessor with whom such assess- 
ment roll is left, shall submit the same, during the twenty 
days specified in such notice, to the inspection of all per- 
sons who shall apply for that purpose. 

•§ 31, Whenever any person, on his own behalf, or on 

NoTF —Application in. the city of Now Tork lij- perBone aggrieved by as- 
Eessmpntg 13 to be mide to the commiEsionerE of tases and ssseBsmentE. 
Laws of 1859 diip 302 aoo. 10, p. 681. See post, pp. 230 and 231. 
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behalf of those whom he may represent, shall apply to the 
assessors of any town or ward to reduce the value of his ^ 
real and personal estate, as set down in the assessment roll, ^°^ 
it shall be the duty of such assessors to examine such per- 
son under oath touching the value of his or their said real 
or personal estate ; and after such examination and such 
other supplementaiy evidence under oath, as shall bo pre, 
sented by the party or person aggrieved, they shall fix the 
value thereof at such sum as they'may deem just under 
the rule prescribed by section ** of this title ; hut if such 
person shall refuse to answer any question as to the value 
of his real or personal estate, or the amount thereof, or 
present sufficient supplementary evidence under oath to 
justify a reduction, the said assessors shall not reduce the 
value of such real or personal estate. The esamination so 
taken shall be written, and shall be subscribed by the per- 
son examined, and shall be filed in the office of the town 
clerk of the town or city in which such assessment shall 
be made, and any person who shall willfully swear false on 
such examination, before the assessors, shall be deemed 
guilty of willful and corrupt peijury. It shall also be the 
duty of the assessors whenever the value affixed to * them 
after such examination shall exceed that sworn to by the 
aggrieved party or person, to indorse on the wiitten ex- 
amination the words, "Disagreed to by the u 
sessors, under the rule prescribed for making a 
by section fifteen, article two, title two, chapter thirteen, 
paii; one of the Revised Statutes, and in view of the obli- 
gations imposed by the deposition and oath subscribed and 
made on the completion of the assessment roll to which 
this disagreement refers," It shall be the duty of the as- 
s on the same occasion to furnish the aggrieved party 
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or person a duplicate copy of the beforementioned written 
examination, together with the indorsement of disagree- 
ment aforesaid, duly signed. [1851, chap. 176, sec. (i, as 
amended 1857, chap. 536, sec. 5.] 

*§ 22. The assessors of the several towns and wards of 
this State shall have power to administer oaths to any per- 
son applying to them under the provisions of the sixth sec- 
tion of this act. \_Same chap., sec. 7.] 
■per- *^ 23. Where the term " person" or " persons " is used 
'J^ in sections eighteen and twenty of said title two, and in 
sections five, six, and seven of chapter one hundred and 
seventy-six of the laws of eighteen hundred and fifty-one, 
such terms shall be construed to include corporations as 
well as individuals. [1857, chap. 536, sec. 3.] 

LCQd- *^ 24. Section eighteen of said title is amended by add- 
, of ing after the words " hear and determine " the words " in 
accordance with the rule prescribed by section fifteen of 
said title two." [1857, chap. 536, sec. 4.] 
rasiA *^ 25. When the assessors, or a majority of them, shall 
'■ have completed their roll, they shall severally appear be- 
fore one of the justices of the town or city in which they 
shall reside, and shall severally make and subscribe before 
such justice, an oath, in the following form : 

We, the undersigned, do- severally depose and swear, 
that we have set down in the foregoing assessment roll, all 
the real estate situated in the (town or ward, aa the case 
may be), according to our best information ; and that, 
with the exception of those cases in which the value of the 
said real estate has been changed by reason of proof pro- 
duced before us, wc have estimated the value of the said 
real estate, at the sums which a majority of the i 
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have decided to be the full and true value thereof, and at 
which thoy would appraise the same in payment of a just 
debt due from a solvent debtor ; and also that the said as- 
sessment roll contains a true statement of the aggregate 
amount of the taxable personal estate of each and every 
person named in such roll, over and above the amount of 
debts due from such persons respectively, and excluding 
such stocks aa arc otherwise taxable, and such other pro- 
perty as is exempt by law from taxation, at the full and 
true value thereof, according to our best judgment and be- 
lief. Which oath shall be written on said roll, signed by 
the assessors, and certiBed by the justice, and shall be in 
place of the official certificate now required by law ; and 
every assessor who shall willfully swear false, in taking and 
subscribing said oath, shall be deemed guilty of, and liable 
to the penalties of willful and corrupt perjury. ILaivs 
1851, chap. 176, sec. 8].* 

^ 26. rSec. 27-1 The roll, thus certified, shall, on or be- kouio se 
fore the first day of September in every year, be delivered 
by the assessors of each ward in the city of New York, to [394.] 
the clerk of the city, and by the assessors of every other 
town or ward, to the supervisor thereof, who shall deliver 
the same to the board of supervisors at their next meet- 
ing.! 

« HoTB.— Sections 17, 18, 19, 20, 21, 22, 23, 2i, 25, suyra, it is conceived 
are tendered inapplicable to the deputy tax commissioneta created by laire 
of 1869, cbap. 802, p. 678, a seq. , but in the abseEoe of any judicial determi- 
nation of the fact, it has been deemed more prudent to insert them. 

f By laws of 1850, chap. 121, p. 191, sec. 17, as amended by sec. 1, chap. 
819, p. 611, laws of 1851, tli.e assessors wore to deliver the aseessment rolls to 
the fax commiaaionera on or before the first day of April in each year. By 
section 22 of the act of 1850, aforesaid, the certified rolls were to be delivered 
by the tax commisaonera to the comptroller, on the first day of July in each 
yeai, to be by liim delivered to the supervisors. By laws of 1859, chap. 302, 
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If ^ 27. [Sec. 98.] The assessors, in the execution of their 
duties, shall use the forms, and pursue the instructions, 
which shall from time to time be transmitted to them by 
the comptroller. 

§ 23. [Sec. 29.] If any assessor shall willfully refuse or 
neglect to perform any of the duties required of him by 
this chapter, he shall forfeit to the people of this State, the 
sum of fifty dollars. 

■^ 29. [Sec. 30.] If any assessor shall neglect, or from 
any cause omit to perform his duties, the other assessors, 
or either of them, of the town or ward, shall perform such 
duties, and shall certify to the supervisors with their as- 
sessment roll, the name of such delinquent assessor, stating 
therein che cause of such o 



[395.] 



ARTICLE THIKD. 

[Eevised Statutes, 5tk edition, toI, 1, p. 914.] 
Of Ike equaliiatim qf tta assissmmls, and tte oorreciioii of tha asscssmeal rolls. 

&ea. 30. Aaseasment rolls to be examined by board of supervisors of county. 

31. Board may alter tlie description of the lands of non-residents. 

32. To eslimafo the fox to be paid on valuations of real and personal 

33. To add up, and set down, the aggregate valuations of real and per- 

sonal property. 



88. Warrimt to be varied so as to conform to tlie laws respecting cities. 

§ 30. [Sec. 31.] The board of supervisors of each 

p. 682, Bee. 13, the certified rolls are to be delivered by the commissioners of 
taxes and assessments to the supervisors, on the first Monday of July in each 
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county in thisState, at their annual meeting, shall e 
the assessment rolls of the several towns in their county, *^ 
for the purpose of ascertaining whether the valuations in 
one town or ward bear a just relation to the valuations in 
all the towns and wards in the county ,■ and they may in- 
crease or diminish the aggregate valuations of real estates, 
in any town . or ward, by adding or deducting such sum 
upon the hundred, as may, in their opinion, be necessary to 
produce a just relation between all the valuations of real 
estates in the county ; but they shall, in no instance, re- 
duce the aggregate valuations of all the towns and wards, 
below the aggregate valuation thereof, as made by the as- 



§ 31. [Sec. 33.] The board of supervisors shall also ^^ 
make such alterations in the descriptions of the lands of ^' 
non-residents, as may be necessary to render such descrip- 
tions confonnable to the provisions of this chapter ; and if 
such alterations cannot be made, they shall expunge the 
descriptions of such lands, and the assessments thereon, 
from the a 



■§ 32. [Sec. 33.] They shall also estimate and set down, ^^a: 
in a fifth column, to he prepared for that purpose, in the 
assessment rolls, opposite to the several sums set down as 
the valuations of real and personal estates, the respective 
sums in dollars and cents, rejecting the fractions of a cent, 
to be paid as a tax thereon. 

^ 33. [Sec. 34.] They shall also add up, and set down, ^^^ 
the aggj-egate valuations of the real and personal estates in 
the several towns and wards, as corrected by theih ; and 
shall cause their clerk to transmit to the comptroller, by 
mail, a certificate of such aggregate valuations, showing 
separately the aggregate amount of real and personal es- 
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[396,] tate in each town or ward, as corrected by the board. — 
See notes 1, 9, 3, and 4. 

be'*tSmit" '^^'^- [Sec, 38,] As soon as the board of supervisors 
t^'iire™'^ shall have sent or delivered the rolls, with such warrants 
annexed^ to the collectors, they shall transmit to the trea- 
surer of the county an account thereof, stating the names 
of the several collectors, the amount of money they are 
respectively to collect, the purposes for which the same 
are to be collected, and the persons to whom, and the time 
when, the same are to be paid ; and the county t 



1 NoTK,— (Sec 34.) BefeiB to the delivery of the corrected aBseaament rcJl, 
or a copy thereof, of each town or ward, by the board of eupervisora, to each 
of the eupervisora of the several towns or warda, to be delivered to city or 
county clerlt. 

The supervisors of the county of New York are to deliver the corrected as- 
Beesment rolls to the receiver of tasea in the city of New York, on or before 
the first day of September in each year. Lawa of 1850, chap. 121, sec. 27, p. 
193. See post p, 217. Sec. 34 is therefore omitted. 

2 Note.— ^ 35 (Sec. 36), g 36 {Sec 87;, refer to the delivery of the cor:; 
rected aBBeasmeiit rolls by the board of supervisors to the collectors, and to 
the form of the warrants issued to the collectors. The act in relation to the 
collection of taxes in the city of New York, passed April 18, 1848, aboliahes 
the ofSce of collector of tasea in the city of New York, and abrogates all 
providons by charter, statute, ordinance, resolution, or otherwise, creating 
such offices, and imposing or defining the diifjes thereof. Laws of 1848, 
chap. 280, art. I, Bee, 1, p. 314. 

The act of March 80, 1850, provides that tjie rolls shall be delivered to tie 
receiver of taxes. Laws of 1860, chap. 121, sec. 27, p. 193, And the act of 
1843, aforesaid, art. 2, sec. 2, p. 317, prescribes the form and contents of the 
warrant to be issued to the receiver of taxes. See post, p. 201. 

The above sections of the Eeviaed Statutes are therefore omitted. 

3NoTE.^§37 (Sec. 88), §88 (Sec. 89), may possibly be considered as ap- 
plicable to the supervisors, and to the of&cers who ai'e now intrusted by law 
with the collection of taxes, and are therefore inserted above. 

4 Note. —§39 ia taken from chapter 180 of the laws of 1845, Sec. 31, p. 
190, and is inapplicable to the city of New York. 
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on receiving such account, shall charge to each coUector 
the sums to be collected by him. 

§38. [Sec. 39.] Wherever the laws respecting cities shall 
have directed the moneys assessed for any local purpose, to 
be paid to any person or officer other than those named in 
the preceding thirty-seventh section, the collector's war- 
rant may be varied accordingly, so as to conform to such 
alteration. — See note 4. 



PAYMENTS AND EETtTRKS BY COUNTY TKEA- 
STTRERS. 

TITLE III. 

ARTICLE SECOND, (a) (b) [408.] 

[Pai't I, chapter 13, title three, Eevised Statutes, 5th ediUon, vol. 1, p. 921.] 

Of the payments and rebarni to be made lyy the county treasurers, and 
the duty of the comptroller and other irffkers thereupon. 

Ssn. 38. To pay to the State Treasurer the State tax, refaioing Ms compea- 
eation. 
39. May be paid by deposit in curtuiii banks, &c. 



(a) NoiK.— Article 1 of this title refers to the manner in which tases ore 
to he collected, and the duties of the collector, and is made inapplicable i/o 
the city and county of Kew Tork, by see. 1, of art. 4, of act of April 18, 
1843 . Laws of 1843, chap. 230, p. 328. See post, p. 206. 

(b) Note,— This article is taken from chap. 427, Laws of 1855, p. 781, and 
only tiie second, third, e%hth, twelfth, thirteenth, and fourteenth sections 
are made applicable to the city of New York. 

The other sections ate therefore omitted . 

See Laws of 1855, pp. 781-799, aeo. 91, vol. 1, Kcyiscd Statutes, p. 080, 5th 
edition, sec. 127. 
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Sec. 44, The comptroller to charge connty treosurers amount of the Btate 
t&x to lie raised in their counties. Xo fees allowed treaEnrers on 
letutns of unpaid iasea. 

48. Delinqueirt comity treaavirer to be prosecuted. 

49. His bond may be sued. 

50. If county treasurer pal's bcforn jiidgmeiit, the suit fo be diswin- 

tuiued. 



:, *'^38. [Sec. 2.] The several county treaam-ere shall, on 
or before the first day of March, in each year, pay to the 
Treasurer of this State, the amount of the State tax, if any, 
raised and paid over to them respectively, retaining the 
ition to which they may be entitled. 



'■ *§ 39. [Sec. 3.] Such payment may also be made by de- 
positing such money, to the credit of the Treasurer of this 
State, in such banks in the city of New York or Albany, 
as shall have been designated by the Comptroller,.and shall 
then be entitled to receive the State deposits, and in case 
of such payment to either of those bants, the county 
treasurer mailing it shall forthwith transmit a certificate 
of deposit to the Comptroller, who shall thereupon certify 
such payment to the State Treasurer, and charge him with 
the amount thereof. 



»- *^ii. [Sec. 8.] The Comptroller shall, from the annual 
returns made to him of the valuations of real and personal 
estates in the several counties in the State, charge the sev- 
eral county treasurers with the amount of the State taxes, 
if any, to be raised in their respective counties, crediting 
them with their own fees ; but no fees shall be allowed by 
the Comptroller to the county treasurers, in adjusting the 
accounts of the county treasurers, for such portion of the 
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State tax as is paid by credit given for taxes on non-resi- 
dent property returned to him. 

*§48. [Sec. 12.] If any county treasurer shall refuse 
or neglect to pay such balance within such time, the Comp- d» 
troUer shall forthwith (unless he shall be satisfied, by due 
proof, that such treasurer has not received such balance, 
and has taken all proper steps to collect the »ame) deliver 
a copy of such county treasurer's account to the Attorney 
General, who shall prosecute forthwith ; and the State shall 
be entitled to recover the balance due, with interest there- 
on from the first day of May, in the year when the same 
ought to have been paid. 

*§49. [Sec. 13.] The Comptroller may also, in his dis- 
cretion, direct the board of supervisors of the proper 
county, to institute one or more suits on the bond of such 
treasurer and his sureties. 

*§50. [Sec. 14.] If the defendants in any suit to be < 
brought under either of the two last precediog sections, E? 
shall, at any time before judgment is obtained therein, 
pay the balance due the State, with interest, into the 
treasury, or account for the same to the Comptroller, it 
shall be his duty, on payment of costs of suit, to direct 
such suits to be discontinued. 
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TAXES ON EEKTS RESERVED, AND DEBTS DUE 
NON-RESIDEFTS. 



TITLE III. 

ARTICLE FOURTH, (a) (h) 

Of tasei upon renU reserved on certain Uases, and on debts owing non- 
residents of the JInited States. 

Sbo. 129, Assessors ahtJl asseBs, as personal estate, tie value of rents 
reserved on leases in fee, or for terms exoeedine tweaty-ona 

130. Boards of supervisors sliall assess taxes upon the oivners in. the 

town or ward where the leaEehoid lands lie. 

131. Tax to be collected of tlie goods and chattels of the person 

tased, &c. 

132. If the tax is returned hy the collector nnpiud, the countj trea- 

surer may issue his warrant to collect tlie tax. 

133. The warrant to bind the real and personal estate of the tax pay- 

134. Sheriff to be proceeded agiunst on neglect to return it. 

135. Proceedings in case the warrant is retnmecl unsatisfied. 

136. Debts owing non-residents of tho United States, deemed person- 

al property within the town where the debtor resides, and taxa- 
ble. 

137. Agents of non-resident creditors to report to county treasurer an 

account of the debts owing them, under oath. 

138. Penalty for neglect by agent. 

(a) Note. — This aitiele contains the "act to equalize taxation," chap. 
327 of 1846, p. 466; and " an act to subject certain debta owing to non-re- 
sidents to taiation," chap. 871 of 1851, p. 721. 

(b) Note. —Article 3 of this title refers to sales for unpaid taxes, and to 
the conyeyance and redemption of land sold, and is made inapplicable to the 
city and county of New York, by sec. 2 of ait. 4 of act of April 18, 1943.— 
Laws of 1843, chap. 230, p. 828. See post, p. 205. 



d by Google 



GENERAL TAX LAWS. 

Seo, 139. Abstract of report to be eent to the asscssora. 

UO, The assessor to enter the name of tlie debtor, &o. 

141. In case the tax k unpaid, the county treasurer to isyuc his war- 

li2. Tases on several debts included in one warrant, &c. 

143. The wai'rant a lien on the real and personal estate of the non-ro- 

144. Proccedingsif sheriff neglect to return the warrant. 

145. Proceedings if worrant he returned unsatJsfied. 

140. Compensation of county treasurers and assessors under this act. 
147- Board of Supervisors authorized to correct assessments made 

against non-residonfs, same as assessors can correct aasossmenfa 

made ag^nst residents. 

*§ 129. It shall be the dutyof the assessors of each town 
and ward, while engaged in ascertaining the taxable pro- 
perty therein, by diligent inquiry to ascertain the amount 
of rents reserved in any leases in fee, or for one or more 
lives, or for a term of years exceeding twenty-one years, 
and chargeable upon landswithin such town or ward, which 
rents shall be assessed to the person or persons entitled 
to receive the same, as personal estate, which is hereby 
declared to be, for the purpose of taxation under this act, 
at a principal sum, the interest of which at the legal rate 
per annum shall produce a sum equal to such annual rents ; 
and in case such rents are payable in any other thing ex- 
cept money, the value of such annual rents in money shall 
be ascertained by the assessors, and the same shall be as- 
sessed in manner aforesaid. [1846, cAop. 327, sec. 1.] 

*§ 130. The Board of Supervisors in each county shall 
assess the taxes to be raised for town, county, and State vo 
purposes, upon the person or persons entitled to receive 
such rents within the town or ward where the lands upon 
which such rents are reserved and situated, in the same 
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manner and to the same extent as any personal estate of 
the inhabitants of such town. {_Same chap.-, sec. 2.] 

rmay *§ 131. If such tax shall not be paid, the collector shall 
»■ levy the same by distress and sale of the goods and chat- 
tels of the person against whom the same is assessed, with- 
in the town or ward of such collector, in the same manner 
as if such person was an inhabitant of such town or ward. 
ISame chap,, sec, 3.] 

nty o! *^ 13S. When it shall appear by the retuni of any col- 
lector, made according to law, to a county treasurer, that 
any tax imposed under the provisions of this act, remains 
unpaid, such county treasurer shall issue his warrant to 
the sheriiFof any county where any real or personal estate 
of the person upon whom such t-ax is imposed may be 
found, commanding him to make of the goods and chattels 
and real estate of such person, the amount of such tax, to- 
gether with one dollar for the expense of issuing such war- . 
rant, and to return the said warrant to the treasurer issu- 
ing the same, and to pay to him the money which shall be 
collected by virtue thereof, by a certain time therein to bo 
specified, not less than sixty days from the date of such 
warrant. [1846, cAof . 327, sec. 4.] 

rantio *% 133. Such warrant shall be a lien upon, and shall 
A per- bind the real and personal estate of the person against 
whom the same shall be issued, from the time an actual 
levy shall be made by virtue thereof; and the sheriff to 
whom such waiTant shall be directed, shall proceed upon 
the same in all respects with the like effect, and in the 
same manner as prescribed by law in respect to executions 
against property, issued by a county clerk upon judgments 
rendered by a justice of the peace, and shall be entitled 
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to the same fees for his services in executing the same, to 
be collected in the same manner. [^Same chap,, sec. 5.] 

^<s 134. In case of the neglect of any sheriff to retnm , shwicfio 
such warrant according to the dh'ections therein, or to pay ^^^fi J" 
over any money collected by him in pursuance thereof, he '^'"* 
shall be proceeded against in the Supreme Court by attach- 
ment, in the same manner and with the like effect as for 
similar neglects in reference to an execution issued out of 
the Supreme Court in a civil suit, and the proceedings 
thereon shall he the same in all respects, [Same chap., 
.cc. 0.1 

*% I'in. If any such wiiiTant shall he returned unsatis- wii=u re- 
fied, in whole or in part, the county treasurer, under the !«i"eiioii. 
direction of the board of supeiTisore of his county, may 
file a bill in his name of office in the Supreme Court,^ 
whatever may be the amount so remahiing unsatisfied 
against the pereon against whom such warrant was issued, 
and any other person having the possession of his property, 
for the discovery and sequestration of such property ; and 
on the filing of such bill, the court shall order such part of 
the property of the person upon whom the tax specified in 
the said warrant was imposed, as shall be necessary for the 
purpose of satisfying the taxes in arrear and imposed as 
aforesaid, with the cost of prosecution, to be eeq^uestered ; 
and may order and direct such other proceedings as may 
be necessary to compel the payment of such tax and costs. 
[Same chap., sec. 7.J 

*% 136. All debts owing by inhabitants of this State to osms ™. 
persons not residing within the United States, for the pur- ^^,"''^^[3^^ 
chase of any real estate, shall be deemed personal property, '^*"'''=- 
within the town or county where the debtor resides, and 



' " Court of ChaQcci'y" in the original. 
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as such shall be liable to taxation in the same manner and 
to the same extent as the personal estate of citizens of this 
State. [1851, cAop. 371, sec. 1.] 

.^enis of *^ 137, If there shall reside in any county of this State 
^nw '" ^^ agent of any non-resident creditor having debts owing 
raraty nea- ^^ ^jjj^ ^^^ ^j^g description mentioned in the first section of 
this act, he shall, on or before the twenty-fifth day of July 
in such year, furnish to the county treasurer of each county 
where such debtor resides, the true and accurate amount 
of debts of the description mentioned in the first section of 
this act, which were owing on the first day of January 
preceding, to the principal of such agent, in each town in 
such county, which shall be verified by the oath of such 
agent, taken before any officer authorized to administer 
oaths. [1851, cliap. 371, sec. 2.] 

Penaitytor ^i^ igg. Any Buch agent who shall refuse or neglect, 
ropott. without good and sufficient cause, to furnish such list, 
shall forfeit the sum of five hundred dollars to the use of 
each county in which such debtor resides, to be sued for 
by the treasurer of such county in his name of office, and 
to be recovered upon proof that the principal of such agent 
had debts owing to him by the inhabitants of such county, 
of the description mentioned in the first section of this act, 
and that the existence of such debts was liuown to such 
agent. \_Same chap., sec. 3.] 

Abstractta •^ 139, The comity treasurer, on receiving such state- 
oEaassois ment, shall immediately make out and transmit to the 
assessors of the several towns of his county in which any 
such debtor resides, an abstract or copy of so much of such 
statement as relates to the town of such assessor, with the 
name of such creditor. [Seme chap., sec. 4.] 
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*§ 140. The assessors, on receiving such abstract or 
statement from the county treasurer, shall, within the J^ 
time in which they are now required by law to complete "' 
their assessment roll, enter thereon the name of such non- 
resident debtor,^ and the aggregate amount due him in 
such town, on the first day of January preceding, in the 
same manner other personal property is entered on said 
roll. [Same chap., sec, 5,] 

*§ 141. When it shall appear by the return of an}'^ col- ,^, 
lector, made according to law to a county treasurer, that '" 
any tax imposed on a debt owing to a person not residing 
in the United States, remains unpaid, such county trea- 
surer shall, after the expiration of twenty days from the 
return of such collector, issue his wan-ant to the sheriff of 
any county in this State, where any debtor of such non- 
resident creditor may reside, commanding him to make of 
the goods and chattels and real estate of such non-resident, 
the amount of such tax, to be specified in a schedule an- 
nexed to the said wan-ant, together with his fees and the 
sum of one dollar for the expense of issuing such warrant, 
and to return the said warrant to the treasurer issuing the 
same, and to pay over to him the monfiy which shall be 
collected by virtue thereof, except the said sheriff's fees, 
by a certain day therein to be specified, within sixty days 
from the date of such warrant. \_Same chap., sec. G.J 

*§ 142. The taxes upon several debts owing to the non- 
resident shall be included in one warrant, and the taxes "" 
upon several debts owing to different non-residents may be 
included in the same warrant, and where several non- 
residents are included in the same wanant, the sheriff shall 
be directed to levy the sums specified in the schedule thereto 

1 So ia the ordinal. 
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annexed, upon tlie personal and real property of the non- 
resideuta respectively, opposite to whose names, respect- 
ively, such sums shall be written, together with the sum of 
fifty cents upon each non-resident, for the expense of such 
warrant. [Same chap., sec. 7.] 

mtrmt" "' *^ -^*^* Sii^li warrant shall be a lien upon, and shall 
bind the real and personal estate of the non-residents against 
whom the same shall be issued, from the time an actual 
levy shall be made upon any propeily by virtue thereof; 
and the sheriff to whom such warrant shall be directed, 
shall proceed upon the same, in all respects, with the like 
effect and in the same manner as prescribed by law in 
respect to executions against property, issued upon judg- 
ments rendered in the Supreme Court, and shall be entitled 
to the same fees for his services in executing the same, to 
be collected in the same manner. [Same chap., sec. 8.] 
Sheriff, 'i^ 144. In case of the neglect of any sheriff to return 
ert^tiBti^ aucli warrant according to the direction therein, or to pay 
tmt "'"^ '^'^^^' ^^y iion^y collected by him in pursuance thereof, he 
shall be proceeded against in the Supreme Court, by at- 
tachment, in the same manner and with the like effect, as 
for similar neglects in reference to an execution issued out 
of the Supreme Court in a civil suit, and the proceedings 
thereon shall be the sazne in all respects. [1851, cAajj. 371, 
.„ 9.] 
propond *§ 145. If any such warrant shall be returned unsatisfied 
w»rrHnt re m whole or m part, the county treasurer, or, in the city 
saiiaQ d and county of New York, the comptroller therein, under 
the direction of the board of supei-visors, may obtain an 
order from a judge of the Supreme Court, or a county 
judge of the county to which said wan-ant was issued, 
requiring such non-resident, or any person having property 
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of such non-Tesident, or indebted to him, to appeal" and 
answer concerning the property of such non-resident, and 
the same remedies and proceedings may be had in the name 
of the county treasurer or comptroller, before the officer 
granting such order, and with the like effect as are pro- 
vided by the statute in case of a judgment debtor after the 
return of an execution against him, unsatisfied in whole or 
in part. {_Same chap., sec. 10.] 

•^146. The expenses of county treasurers, and such ^^ S"™ 
compensation as their boards of supervisors shall allow ^a^^o^'"'"' 
them for their services in executing this act, shall be county '™' ' 
charges; and the expenses and charges for the services of 
assessors under this act, shall be town charges, and audited 
and paid as such. [^Same chap., sec, 11.] 

*§147. The assessor shall, in all casesof assessments under ^^m^*^" 
chapter three hundred and twenty-seven of the laws ofXafniowQ 
eighteen hundred and forty-six, specify in the assessment does not re- 
rolls each rent so assessed, and the value fixed upon articles corrMiM by 
other than money, in which such rents are payable, and !«"'«"».*'■• 
whenever assessments are made against any person in any 
town or ward in which he does not reside, the board of 
supervisors of the county to which such assessments are 
returned, shall have in all respects as full power and 
authority, and it shall be their duty to correct such assess- 
ments as to the valuation of the rents, and as to the gross 
amount for which such person shall be assessed, as the 
assessors have as to a resident of the town ; and such board 
of supervisor may reduce the amount of such assessments 
in the respective towns or wards of the county, in propor- 
tion or otherwise, as the nature of the corrections require, 
to make such assessments just. [1858, ckaji. 3-57.] 
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OOEPOEATIONS. 



[414.] TITLE IV. 

Chapter 13, part 1, 6th edition of Kcvised Btatut*^, page 944. 

Regulntions eoneemhtg the aeeessment of (ojies on incorporaUd com- 
panies, and the commutaUon or eolleciion thereof. 

Sec. 1. Moneyed corporations, deriving income or profit, liable to taxation. 

2. Certwn mutual life insurance compaoiea to be subject to taxation, 

3. Ofiicers of such company to deliver Btatement annually to aeaesBors; 



4. A like ataferaent to be delivered to comptroller. 

B. Forfeiture of (250 for omitting to furnish Bucii statements. 

6. If company be prosecuted therefor, terms on which snit may be dis- 

continued 

7. Assessors to enter such companies and their property in assessment 

roU. 

8. Value of stock may be reduced by affidavit. 

9. Assessments on companies to be set down in fifth column of corcecfcd 

roll. 

10. Capital stock, with certain exceptions, to be l«xed at its actual valne. 

11. Deposits in savings banks, &c., not liable to be (axed other than real 

estate or stocks owned by bank or company. 

12. Supervisors to send names of companies liable to taxation to comp- 

troller, te. 

13. Taxes on companies fo be demanded of prcbident, &c, ; if not paid, 

how collected. 

14. To be paid out of the fands of the company. 

15. If collector cannot collect tax, to return same to county treasu- 

rer, &c. 

16. County treasurer to certify facts to comptroller ; taxes how to be 

credited. 

17. Duty of comptroller and attorney-general, as to companies neglect- 

ing to pay. 
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8kc. 18 and 19. Supreme Court to order aequeetratioii of property, &o., to 
satisfy taxes and costs. 
20. Attorney-general may also reoovor by action at law, sucli tax, witli 

■^ 1. All moneyed or stock corporations, deriving an in- companif* 
come or profit from their capita], or otherwise, shall heaiiun, 
liable to taxation on their capital, in the manner hereinaf- 
ter prescribed. 

*§ 2. Any mutual life insurance company in tliia State, . c«(iti lift 
incorporated previously to the passage of the general in- ™SJJ^ '^ 
surance law, on the tenth day of April, eighteen hundrecl '*™"°"- 
and forty-nine, shall be subject to taxation in the same 
manner as if it were incorporated under said general law, 
with a capital of one hundred thousand dollars, as required 
by the sixth section of the said general law. [1853, chap. 
469.] fa) (b) 

{a) NoiB. — Any mutual life insurance company incorporated in this State 
previous to the passage of the general insmance law on tlie tenth day of 
April, eighteen hundred and forty-nine, sliall be subject to taxation on Hie 
sum of one hundred thousand dollars for personal property, and no more. 
And it is hereby declared that such ifbs the intention, and it is the true con- 
struction of said act of June twenty-ninth, eighteen hundred and fifty-three, 
in regard io any taxes imposed on said companies after said act took effect. 
Laws of 1855, chap. 83, p. 122. 

(6} Note.— All individual bankers, and all banking associations, which 
are now, or shall be hereafter engaged in the business of bankii^, under 
the prorisions of the act, entitled "An act to authorize the business of bank- 
ii^," shall be subject to taxation on the fuU amount of actual capital ptud in 
or secured to be paid in, as such capital by them severally, at the actual mar- 
ket value of such securiUes, to be estimated by the comptroller, without any 
reduction for the debts of such individual banker, or banking assodation. 
But in no case shall the capital of any such banking association, or individ- 
nal banker, be estimated at a lees sum than tlie amount of circulating notes 
delivered to such banking association or individual banker, and not returned 
to the comptroller ; and in case the capital of such banking association has 
been reduced by the suirender of any securities to the stockholders thereof, 
and the certificates of stock held on account of such b( 
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offlosra 10 ^3. [Sec. 2.] The president, cashier, secretary, treaa- 
S*aSa?orB ^^"^^i ^i" Other proper officer of every such incorporated 
company, shall, on or before the first day of July in each 
year, make and deliver to the assessors, or one of them, of 
the town or ward in which such company is liable to be 
taxed, according to the provisions of the sixth section of 
the second title of this chapter, a written statement, speci- 
fying— 

1. The real estate, if any, owned by such company; the 
towns or wards in which the same is situated, and the 
sums actually paid therefor : 

2. The capital stock actually paid in, and secured to be 
paid in, excepting therefrom the sums paid for real estate, 
and the amount of such capital stock held by the State, 
and by any incorporated literary or charitable institution : 
And, 

3. The town or ward in which the principal ofiice or 
place of transacting the financial business of such company 

[415.] is sitaated ; orif there be no such principal office, the town 
or ward in which its operations are carried on, or in 
which it is liable to be taxed, under the provisions of this 
chapter. 

siatpnient ^ 4. [Sec. 3.] The president, or other proper officer, of 
'•>' every such company, shall also deliver to the comptroller, 

on or before the first day of July in each year, a written 
statement, containing the same matters required by the 
foregoing section to be specified in the statement to be de- 
livered to the assessors. The statements requu-ed by this 

dered to such bonking aesociatioc and concelltid, such banking aBsocistion 
shall not be subject to taxation upon such pait of its capital. Laws of 1847, 
chap. 419, vol. 2, p. 521, sec. 4. 
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and the preceding section of this title, eliall be certiiied un- 
der the oath of the said president or other proper officer, 
to be in all respects just and true. 

^5. [Sec. 4.] If the statementsabove required, or cither ''■ 
of theni, shall not be furnished by any company to the as- 
sessors, and to the comptroller, within thirty days after the 
time above provided, the company neglecting to furnish 
Buch statements, or cither of them, shall forfeit to the peo- 
ple of tliis State, for each statement omitted to be fur- 
nished, the sum of two hundred and fifty dollai's ; and it 
shall be the duty of the comptroller to furnish the attorney- 
general with an account of all companies that shall neglect 
to render such lists, that he may prosecute for the penalties 
hereby imposed. 

§ 6. [Sec. 5.] If any company that shall be prosecuted a 
for any such penalty, shall pay the costs of prosecution, 
and furnish the statement required, the comptroller, if he 
shall be satisfied that the omission was not willful, may, in 
his discretion, discontinue such suit. 

§ 7. [Sec. 6.] The assessors shall enter all incorporated „i„j 
companies from which such statements shall have been re- ^"^^ 
ceived by them, and the property of such companies, and 
the property of all other incorporated companies, liable to 
taxation in their respective towns, in their assessment rolls, 
in the following manner : 

1. They shall insert in the first column of their assess- p 
ment rolls, the name of each incoi-porated company in their ^^^ 
respective towns or wards, liable to taxation on its capital ^^ 
or otherwise, and under its name they shall specify the '™' 
amount of its capital stock paid in, and secured to be paid 
in; the amount paid by such company for real estate then 
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belonging to such company, wherever the same may be 
situated ; the amount of all sui-plus profits or reserved funds 
exceeding ten per cent, of their capital, after deducting 
therefrom the said amount of said real estate, and the 
amount of its stock, if any, belonging to the State, and to 
incorporated literary and charitable institutions. l_As 
amended, chap. 654, sec. 1, laws 1853, p. 1340.] (a) 

2. In the second column they shall enter the quantity of 
real estate owned by such company, and situated within 
their town or ward ; and in the third column, the actual 
value thereof, estimated as in other cases. 

FouMhooi- 3. In the fourth column they shall enter the amount of 

i>6 'iuaetied the Capital stock of every incorporated company paid in, 

and secured to be paid in, and of all such surplus profits or 

reserved funds as aforesaid, after deducting the sums paid 

out for all the real estate of such company, wherever the 

[416.] same may be situated, and then belouguig to it, and the 
amount of stock, if any, belonging to the people of this 
State, and to incorporated literary and charitable institu- 
tions. [^As amended, chap. 654, sec. 1, laws of 1853, p. 1240.] 

seci^^'^gx'^ ^ 8. The provisions of the fifteenth section of the second 
iHjcded. ^.^1^ ^£ ^j^j^ chapter, shall be, and are hereby extended to 

(a) Note. — Any moneyed or stock corporation deriving profit or income 
from its capital or otlienriee, shall add to the dividend wiiicb BhalZ be de- 
clared upon any stock owned by tbe State or by any literary or charitable 
society or institution a snm eqiial to the BseeBBment for taxes paid upon an 
equal amount of the stock of such corporation not exempt from taxation. 
Lawe of 1845, eh. 196, § 1, page 224. 

The proviaions of the sixth subdiviiuon of the fourth section of the first 
title of chapter thirteen of the first part of the Eevised Statutes, whereby all 
stocks owned by tho State oc by literary or charitable inedtuHons in moneyed 
or stock corporations are exempted from taiafion, are hereby declared to be 
for the benefit of the State or the institutions owning such stoclia, and not 
for the benefit of the said corporations. LaiTS of IMS, ch. 193, g 2, p. 22i, 
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the incorporated companies in the two preceding sections 
named ; and the president, secretary, or other proper officer, 
may make the affidavit required hy said section, (a) 

^ 9. [Sec. 15.] The amount of taxes assessed on all in- 
corporated companies, liable to taxation, shall be set down 
by the board of supervisors in the fifth column of the cor- 
rected assessment roll, and shall form a part of the moneys 
to be collected by the collector. [^As amended, 1857, chap. 
456, sec. 2, vol. 2, p. 2.] 

*§ 10. The capita] stock of every company liable to 
taxation, except such part of it as shail have been excepted e'Tti 
in the assessment roll, or as shall have been exempted by '^ ' 
law, together with the surplus profits or reserved funds ex- '■'*"' 
ceeding ten per cent, of its capital, after deducting the as- 
sessed value of its real estate, and all shares of stock in 
other corporations actually owned by such company, which 
are taxable upon their capital stock under the laws of this 
State, shall be assessed at its actual value, and taxed in the 
same manner as the other personal and real estate of the 
county. [1857, chaj?. 456, sec. 3, vol. 2, p. 2.] 

*§ 11. The deposits in any bank for savings which are tk 
due to depositors, and the accumulations ui any life insur- b™i 
, ance company organized under the laws of this State, so "e 
far as the said accumulations are held for the exclusive ^^ 
benefit of the assured, shall not be liable to taxation, other 
than the real estate and stocks which may be owned by 
such bank or company, and which are now liable to taxa- 
tion under the laws of this State. [Same chap., sec. 4, laws 
o/1857,W. 2,p. 3.] 

(aj NorE,— Tho fifteenth section of title 2, chapter 13, in this seetion re- ' 
fened to, wae repealed hy Eedion three of laws of 18&1, chap. 176, p. BS3. 
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Putyof ^ 12. [Sec. IG.] The boai'd of supervisors having com- 
pleted the assessment, shall transmit to the comptroller, 
with the aggregate valuations of the real and personal es- 
tate in their county, a statement showing the names of the 
several incorporated companies liable to taxation in such 
county ; the amount of the capital stock paid in, and se- 
cured to be paid in by each; the amount of real and per- 
sonal property of each, as put dovTn by the assessors, or by 
them; and the amount of taxes assessed on each. In those 
counties in which there is no such company, the boards of 
supervisors shall certify such fact to the comptroller, with 
their returns of the aggregate vakiations of real and per- 
sonal estate. 

Daty of ^ 13. [Sec. 17.] The collector shall demand payment of 
all taxes assessed on incorporated companies, from the pre- 
sident, or other proper officer, of such companies; and if 
not paid, shall proceed in the collection and payment there- 
of, in the same manner as in other cases, and shall be liable 
to the same penalties for the non-payment of moneys col- 
lected by him. And the collector's receipt shall be evidence 
of the payment of such tax, («) 

Tasca,iioi^ § 14. [Scc. 18.] Such taxcs shall be paid out of the 
funds of the company, and shall be ratably deducted from 
the dividends of those stockholders whose stock was taxed, 
or shall he charged upon such stock, if no dividends be 
afterwards declared. 

inge^f'^^a § 15. [Scc. 19.J If the collector shall not be able to col- 

«umotbo™i- jgp^ ^jjy ^^^ assessed upon an incorporated company, he 

shall return the same to the county treasurer, and at the 

same time time make affidavit before the county treasurer, 

(a J Notk, — The office of collector of taxea ivas abolished in the city of 
New York, by laws of 1843, chap. 230, p. 814. Sec post, p. 181. 
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or some other officer authorized to administer oaths, that 

he had demanded payment thereof from the president, or [418,} 

other proper officer of the company, and that such officer 

had refused to pay the same, or that he liad not been able 

to make such demand, as the case may be ; and that such 

company had no personal property from which he could 

levy such tax, 

^ 16. [Sec. 20.] The county treasurer shall thereupon mw. 
certify such facts to the comptroller, who shall pass to 
the credit of such county treasurer the amount of all taxes 
so returned and certified, as in the cases of taxes on the 
lands of non-residents. 

■^ 17. [Sec. 21.] The comptroller shall furnish the at- g^^^^ttome/ 
torney-general with the names of ail the companies and f^'° g^p^ 
banks refusing or neglecting to pay the taxes imposed on ^''"" 
them, with the amount due from them respectively; andoiesami ^' 
the attorney-general shall thereupon file a petition in the lus w pay. 
supreme coui-t against every such company or bank, for 
the discovery and sequestration of its property, [^As 
amended 1857, ch. 456, sec. 5, latvsofl857, vol. 2, j). 9-] 

•■^ 18. The supreme coui-t, on the filing of such petition, . scqnoBtra- 
or on the coming in of the answer thereto, may order such ''"■y- 
part of the property of such company or bank to be seques- 
trated, as shall be deemed necessary, for the purpose of 
satisfying the taxes in arrear, with the costs of prosecution. 
And the court may also, at its discretion, enjoin such com- 
pany or baidi, aud the officers thereof, from any further 
proceedings under their charter or act of incorporation, 
and may order and direct such other proceedings as shall 
be deemed necessary to compel the payment of such taxes 
and costs. [1857, ch. 456, sec. 6, laws of 1857, vol. 2, p. 3.] 

§ 19, [Sec. 22.] The [court, on the commencement of 
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of the action], or on the coming in of the answer thereto, 
shall order such part of the property of snch company to 
be sequestered, as [it] shall deem necessary, for the pur- 
pose of satisfying the taxes in arrear, with the costs of pro- 
secution ; and may also, at discretion, enjoin such company, 
and the officers thereof, from any further proceedings 
under their act of incorporation, and may order and direct 
such other proceedings as [it] shall deem necessary, to 
compel the payment of sucli tax and costs.* 

cr § 20. [Sec. 23.] The attorney-general may also recover 
such tax, with costs, from such dehnguent company, by 
action in any court of record in this State. 

^ The Beetioii modified to render it oonformaMe to the code of procedure, 
by Biibalituting the words in toaoketa in. section 22, for " clmiiceUor, on the 
filing of Buch hill," aadalso "it" for "he," -where necessary. 

HoiE.— By Laws of 1849, cliap. 178, p. 239, sec. 1, it was provided that 
there should be prud to the Treasuier of the Fire Department of the City of 
New York, for tbe use and benefit of said Fire Department, on the firat day 
of February in each year, by every person who shell act in the city and 
county of New York as agent for or on behalf of any individaal, or assoda- 
tion of individuals not incorporated by the laivs of this State, to efifect fraur- 
anceB against losses or injury by fire in the city and county of New York, 
&o. , the sum of two dollars npon the hundred dollars, and at that rate, upon 
the lunoant of all premiums, which during the year or part of a yeiir ending 
on the next preceding first day of Scpteraber, shall have been received by 
such agent or person, or received by any other person for him, or shaU have 
been agreed to be paid for any insurance effected, or agreed to bo paid for 
any insurance effected, or agreed to be effkited, or promised by him as such 
agent or otherwise, against Iibs or injury by fire in the city and county of 
New York, 

By SecUon 1 of Act of April IG, 1S57, chap. 548, vol. 2, ]>. 171, the first 
section of the Act of 1849 aforesaid is, among othere, repealed so far IB it 
relates to the city and county of Hew York, and the following provision was 
made by the first section of the latter Act : 

I^ovided, however, that any corporation or association, created by or 
organized under the laws of any government other than the States of this 
Union, and having assets, funds, ov capital, not leas in amount than three 
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TITLE V. 

Mvuxllaneous provisions of a general nature. 
Sec. 2. Dalinquont fcomi clerks and as.jsssDra to bo repartai tj camptrollar 



3. Bonds,notes, &c., sent to (iis State for collection, not to be tased. 

4. Wiien tenant paying tax, may sne tlierefor, or retain out of rent. 

12 and 13. Comptroller to send forms, &o., to county treasurers to be 
distributed by tliera. 

14. Comptroller to cause copies of tliis chapter to be printed and dis- 

tributed. 

15. Punishment of ofSoers for willfully neglecting the execution of this 

chapter. 

16. Clerfes of supervisors to return aggregate valuations in. tlieir counties 

to the Comptroller. 

17. When prosecution for crime, &o., transferred from county where same 

is Md to another county, the mode of paying the expenses, &o. 

hundred thousand dollars, iuvested iu this State, shall be liable to taxation 
npon such assets, funds, or invested capital, as the same is leyied or assessed 
yearly by law, which tax shall te paid as {oEows : such au amount thereof 
is would be equal to two per cent, upon its gross premiums, received for 
insurances open property in the dty of New York, shall be paid annually as 
herein before provided, to the Treasurer of the Jire Department of tlie City 
of New York, and the reddne of said tax, requisite to make up the full 
amount of taxation upon i(a capital as herein before provided, shall be paid 
to the Mayor, Aldermen, and Commonalty of the City of New York, as in. the 
case of ordinary taxation, and the payments so mado as aforesaid, shall ex- 
empt such corpoiation or association mailing the same, from any and all 
further taxation upon its premiums, capital, or assets, Mid whenever such 
capital shall be reduced below sad sum of three hundred thousand dollars, 
or withdrawn entirely, then, and in either event, such corporation or associa- 
tion shall be liable to pay the tax upon its premiums, as heretofore provided 
in this Act. 

By Act of April 15th, 1858 [Laws of 1858, chap. 355, p. 405], the above 
section was amended by altering the words ' ' three hundred " to " one 
hundred and fifty," wherever they occur in said section, or the proriso 
therein contained. 
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Board of Su- 

porviaora. every annual meeting, shall transmit to the comptroller 
the names and places of abode of the town clerks and as- 
sessors, in their respective counties, who shall have willfully 
refused or neglected to perform the duties required of 
r419.1 them in this chapter ; and the comptroller shall thereupon 
give notice to the diati-ict attorneys of the proper counties, 
to the end that they may prosecute such delinquent town 
clerks and assessors, for the penalties incurred by them. 

Bonds, sc., §3, When any bond, mortgage, note, contract, account, 
Slate for col- or other demand, belonging to any person not being a resi- 
10 bo tiled, dejjt of this State, shall be sent to this State for collection, 
or shall be deposited in this State for the same purpose, 
such property shall be exempt from taxation ; and nothing 
contained hi this chapter shall be construed to render any 
agent of such owner hable to be assessed or taxed for such 
property ; but every such agent shall be entitled to have 
any such property deducted from his assessment, upon 
making affidavit before the assessors, at the time appointed 
by them for reviewing then assessments, that such proper- 
ty belongs to a non-resident owner, and therein specifying 
his name and residence.^ 
Remedy of '^i- When the tax on any real estate shall have been 
taxes raid. coUccted of any occupant or tenant, and any other person, 
by agreement or otherwise, ought to pay such tax, or any 
part thereof, such occupant or tenant shall be entitled to 
recover, by action, the amount which such person ought to 
have paid ; or to retain the same from any rent due, or ac- 
cruing from him to such person, for the land so taxed. 

1 Act conceraij^ tte Eeviaed Statutes, passed December 10, 1328, sea. 17, 
Note. — Tlie provisloDB contained in this title which hare been omitted, are 
inapplicatlo to the city of New York. 
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^1.3. The comptroller shall, from time to time, at his Bianitrorma 
discretion, transmit blank forms of assessment-rolls, and of '^'■^■ 
returns of unpaid taxes, to the several county treasiu'ers in 
this State, together with such instructions as he shall think [420.] 
useful for the pui'pose of enforcing the uniform and proper 
execution of this chapter. 

'5 13. The county treasurers shall distribute such of the ^^^^'^g^^j' 
said forms and instructions as shall have been intended for 
the use of assessors, among the town clerks in their 
respe t e unt es, who shall deliver the same to the 
asses ors i the r sipective towns. The county treasurer 
shall Iso t ns n t or deliver a copy of such forma and 
instri t s to e h of the assessors in any city in his coun- 

§14. The comptroller shall, from time to time, when- i^og'^^^f 
ever he shall find it to be necessary, cause to be printed at 
the expense of this State a sufficient number of copies of 
this chapter, to furnish one copy to each county treasurer, 
supeiTisor, town clerk, assessor, and collector, within this 
State, and shall transmit to each county treasurer a suffi- 
cient number for his county ; every county treasurer re- 
ceiving such copies shall immediately transmit, at the 
expense of the county, to the clerk of each town therein, 
five copies, to be distributed by him among the officer's 
entitled thereto, and he shall also transmit or deliver one 
such copy to each assessor and collector in every city in 
his county. 

^jl5. If any of the officers concerned in the execution of j^, 
this chapter, shall willfully neglect, or refuse to perfomi '" 

(a) Note.— Office of coEeofor of tt«ea abolished in tlie city of New Yorls, 
liy laws of 1813, chap. 230, p. 811. Bee post, p. 181. Office of word assessors 
jiLolishecV and deptity tax commissioners Biilstitated theiefor, in s^tl city, 
laivs of 18.3!), clmp. 302, ecc. 2, p. G7'J. Scopost, p. 230. 



[431.] 
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the duties assigned them, such officer shall be deemed 
guilty of a misdemeanor, and on conviction, shall be pun- 
ished by fine or imprisonment, or both, in the discretion of 
the court. 

md *^16, The clerk of the hoard of supervisors of the sev- 
"* eral counties in this State, shall, on or before the second 
Monday in December in each year, transmit to the comp- 
troller, by maO, in the form which shall be prescribed by 
the comptroller, a certificate or return of the aggregate 
valued amount of real and personal estate in each town or 
ward, as coirected by the board of supervisors. The 
clerk who shall neglect, or refuse to make such return, 
shall forfeit to the people of this State the sum of fifty 
dollars. [1836, ch. 117.] 

Lr= *^17. Whenever, under the order of any court of eoni- 
j^^petent jmisdiction, the pleadings and issue in any indict- 
nua ment or prosecution for any crime or misdemeanor, shall 
jt^. have been sent down to any county in this State for trial 
' " therein, in consequence of any inability to obtain an un- 
prejudiced or impartial jury in the county in which the 
venue was originally laid, the expenses of the trial of said 
indictment or prosecution shall be a charge upon the 
county from which the same was transferred ; and in case 
they shall have been assessed on any county in which any 
such issue shall have been determined, the same, with in- 
terest thereon, shall be reimbursed to the treasmy of such 
county by the county treasurer in the county from which 
such proceedings have been sent down, and the board of 
supervisors of the county liable to pay such expenses as 
aforesaid, ai'e hereby authorized to include the same in 
their annual levy of taxes. [Laws of 1853, chap. 195, 
page 376.] 
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Provisions of hbvtsed stattjtes relative to ArroR- 

TIONMENT OF TAX BY COURT OP CIIANCEItY AND SU- 
PREME COURT, 

Eeviscd Statutes, pait 8, chap. 1, iirticlt 2, vo!. 3, pp. 204^268, Qth ed. (o) 



Sec. 46. Power to compel contribution tetweea oivncraof lands linMe to taxes 
imd iissesamenta, and to extend time of redemption, &c. 

47. Proceedings wlien owners of ftiture estates, &g., are luilmown. 

48. Equitable apportioament to be made in final decree. 

40. Contracts for payment of taxes or BESossinonts not affected. 
50. Sales in chancery mMe in tha covinty where the premises lie. 
61. Deeds, how execnted, and their effect. 

52. Feigned issue to be awarded in cert^n cases. 

53. Lots i-emadning unsold, may be sold for subseqiient taxes and assess- 

ments. 
64. Validity of such sale by virtue of order made. 
55. Hotjce of petition, and on whom to ha served, &c. 
50. Court may order sale in certain cases. 
57. Eedemption by agreement with purchaser. 
53. Proceedings in case of unknown owners. 

59. Presumptive owners may be made parties. 

60. Sales, how made and executed. 

61. What act shall apply, &c. 

*§ 46, In all cases where any real estate situated witMn A^KirtiPi 
the bounds of any city or village in this State, is owned by or afsosi- 

(a) Note.— It hiffi been deemed proper to insert the provisions of this arti- ^|5nciiie 
tide, because it is supposed that under the provisions of the constitation of 
1846, articles 6 and 14, the Supreme Court Is now vested with ;ill the powers 
conferred by this article on the court of chancery. 

Note. — By seclion 80 of article 7th, of chapter 5, of title 1, of part 2, of 
the Revised Statutes, it ffi provided that "alldebtsanddnties to this State, 
exc^ taxes, shaU be affected by proceedings under this Ijtlo in tb.o same man- 
ner as debts to individuals." 3 R. S., p. 113, 5th ed. 

11 
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several persons having estates therein, in possession, rever- 
sion, or remainder, and such real estate, or any part thereof, 
has been sold, or shall hereafter be sold, or is liable to be 
sold for any term of years to satisfy any tax or assessment 
imposed thereon by the authorities of any such city or vil- 
lage, upon a bill filed by any person interested in such 
estate against other persons interested therein, for the pur- 
pose of compellintf i just and equitable apportionment of 
such ii\ or assessment among those liable to contribute to 
the paymtnt tlicicof ot the redemption of the premises so 
re otgolfl^ the couit of uhinceiy shall have power, at any time, 
y- on the appheafion of any party to such suit, to extend the 
time of redemption of any such land sold, or to be hereafter 
sold, by tho authority of such city or village, to a period 
not exceeding six months from the entry of the final decree 
to be made in such cause, or to order a sale in fee of any 
part or parts of such real estate, to pay such tax or assess- 
ment, or to redeem such parts thereof as may hereafter be 
sold at any time during the progress of such cause, and to 
direct the proceeds of such sale to be applied to the pay- 
ment of such tax or assessment, or to the redemption of the 
lands sold for the satisfaction of such tax or assessment. 
[1841, cL 341, sec. 1.] 

«iseA- *^ 47. Whenever the person entitled to a future estate 
I™" in such lands as ai'e mentioned in the preceding section, 
t*":^' cannot be ascertained, the court of ehanceiy shall have and 
exercise all the powere and authority conferred in that sec- 
tion, whenever the persons having vested estates shall be 
made parties to a bill filed for the purposes therein speci- 
fied. {Same ck., sec. 2.] 

iribu- *■§ 48. In any final decree made in a cause instituted in 
, Sow the court of chancery, for the purposes mentioned in this 
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act, such courfc shall compel a just and equitable apportion- 
ment to be made by all persons having different estates in 
such lands, as are hereinbefore specified, and liable to con- 
tribute to the payment of such tax or assessment, or to the 
redemption of such parts thereof, as may have been sold by 
the authority of any city or village ; and if any portion 
thereof have been sold bj % a+uc of any ordet made during 
the progress of the cause oi b> the aiithoritj of s ich cit^ 
or village, whereby the mtere'st oi estate of one party haa 
been charged with, or made to contnbute more than i just 
and equitable proportiou of such tax or assessment &«ch 
excess shall be deemed and decreed to be i hen upon the 
interest and estate of the other parties m such propoititns 
as shall be equitable and just. ISame ch., sec. 3.] 

*^ 49, Nothing in this act contained shall be construed , 
to affect or impair any contract or covenant heretofore or of m 
hereafter made, respecting the payment of any such taxes ""f 
or assessments on real estate, or to change the relative i«J'' 
rights of the several persons having any estate therein, as to 
their liability to such payments. [Same ch., sec. 4.] 

*^ 50. All sales made on an order of the court of chan- ■ 
eery for the payment of assessments, pursuant to any law win: 
of this State, shall be made by or under the direction of 
one of the masters of said court, in the county where the 
premises, or some part thereof, are situated. [1843, ch. 
154, sec. 1,] 

*^ 51. Deed shall thereupon be executed by such master, y-i 
which shall vest in the purchaser the entire estate, as well ITi' 
present as future, of each and every of the parties to such 
suit or suits. ISame ch., sec. 2.] 

*% 52. In case any person or party in any such suit in 
the court of chancery, shall question the validity of the oMc 
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fc or assessments which are to be paid out of the 
8 of sale, it shall be the duty of the court to order a 
feigned issue to be tried in the circuit court, to detennine 
tJie validity thereof, or in some other manner ascertain the 
same. [1842, ck. 154, sec. 3.] 
n- *5 53. In case any order or decree heretofore made or 
f_ entered, or hereafter to be made or entered, under or by 
^ virtue of the power or authority contained in said act, shall 
embrace, or direct to be sold, a greater quantity or number 
of portions or lota of land than shall, on the sale under 
the said order or decree, be found necessary to be sold in 
order to raise or produce an amount of money sufficient to 
meet and satisfy the requirements of the said order or 
decree ; and if after such sale any tax or assessment shall 
be levied or imposed on the parcels or lots of land em- 
braced in the order or decree remaining unsold as aforesaid, 
it shall be lawful and competent for the court, in which 
such order or decree was entered, from time to time, upon 
the petition of either of the pai'ties to the suit in which 
8uch order or decree was entered, to direct a sale of so 
many of the said lots so remaining unsold, and subsequently 
taxed or assessed as aforesaid, as shall be necessary to pay 
and satisfy such subsequent taxes or assessments, and the 
costs and expenses of the application, and the proceedings 
thereupon. [1854, ch. 393, sec. l.}i 
of *§ 54. All sales or conveyances made under or by virtue 
1- of an order made or granted on such petition, shall be as 
valid and effectual to pass the estate in the land conveyed, 
as the sales and conveyances first made under or by virtue 
of the original order or decree. ]_Same ch., sec. 3.] 

' NoTB. — ' ' An act to amend an act entitled, An act to aathorize the sale of 
real estate ia certain oasos, to pay assessments, and fur other purpoBBS," 
passedELijr26, 1841. 
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*■§ 55. The court shall, on presenting such petition, 
direct notice to be published for six successive weeks, and ™ 
once at least in each week, in two or more public news- *^ 
papers, printed in the county where the said lands are situ- 
ated, and in the State paper, setting forth the general 
objects of the petition, and the time and place at which it 
will be again _presented to the court; and shall also direct 
siieh notice, and a copy of such petition, to be served per- 
sonally upon all persona who have become interested by 
transfer or assignment in such lots of land, or portions 
thereof, remaining unsold since the making of such order or 
decree, and who shall have recorded such assignment in the 
office provided by law for the record of deeds in the county 
where said lota are situated. At such time, or as soon 
thereafter as the court can hear the same, and upon due 
proof of such publication and service, said petition may be 
presented, and a motion made for said order; any party in 
interest may show cause (if any there be), why the order 
prayed for should not be gi-anted. The said publication of 
notice shall be deemed and held to be sufficient service, 
upon all the parties to the suit and their representatives, 
of the petition and the notice of motion for the order. 
[Sfflmc ck., sec. 3.] 

*\ 58. In all cases where there are several persons inter- , 
ested at law or in equity, in any real estate situate within °Z 
the bounds of any city or village in this State, either as 
owning estates therein, in possession, reversion, or remain- 
der, or as being presumptively entitled by virtue of any 
deed or will to such estate, on the death of any person or 
persons in being, or upon the happening of any contingency 
in such deed or will specified, and such real estate, or any 
part thereof, has been sold, or shall hereafter be sold, or is 
or shall becoLne liable, in case of default, to be sold for any 
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term of years, to satisfy any tax or assesement imposed 
thereon, then and in every such case, upon any action 
brought by any pei-son so interested therein, for the pur- 
pose of compelling; a just and equitable appoi'tionment of 
such tax or assessment upon the several present, future, and 
presumptive interests as aforesaid, in such real estate, and 
the payment thereof, or the redemption of the real estate 
so sold accordingly, the Supreme Court shall have power, 
at any time, on the application of any party to such action, to 
extend the time of redemption of any such real estate sold, or 
to be hereafter sold, by authority of such city or village, to a 
period not exceeding sbc months from the entry of the final 
judgment to be given in such action, and to order a sale in 
fee simple absolute for such real estate, or any part or 
parts thereof, to pay such tax or assessment, or to redeem 
the same, or any part thereof as aforesaid, and to direct the 
proceeds of such sale to be applied to the payment of such 
tax or assessment, or to the redemption of the real estate 
sold for such tax or assessment, after defraying the costs, 
charges, and expenses of the action, and the proceedings 
connected therewith. [1855, ch. 337, sec. 1.] 

™ *^ 57. Like proceedings may be had to redeem, by agree- 
ment with the purchaser of any real estate so sold, or 
hereafter sold, as aforesaid, after the time allowed by law 
forredemption shall have expired ; but eveiy such agreement 
shall be ratiiied and approved by the court, and the re- 
demption thereof shall he evidenced by the deed of the 
purchaser, his heirs or assigns, granting the property to 
some party in the action expressed, to be made in the ex- 
tinguishment of the tax or assessment title pursuant to 
this act. [Same ckajj., sec. 2.] 

^^ 58. If any person, so interested as aforesaid in said 
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real estate, is unknown, or if either of tlie known parties . 
to such action, whether minora or of full age, reside out of ^^^ 
the State, or cannot, on inquiry had, be found therein, and 
that fact made to appear to the satisfaction of the court by 
affidavit, an order may he made by the court, containing a 
sufficient description of the premises of which, or of part 
whereof, a sale is sought, and rec[uiring all parties inter- 
ested therein to appear and answer the action by a day in 
said order specified, which order shall be published for 
three months, once at least in each week, successively, in 
the State paper, and in a newspaper printed in the county 
where the premise are situated, if there be any, and if 
there is none, then in a newspaper printed in the city of 
New York. The publication of such order shall authorize 
a judgment as by default against all such unknown persons 
and parties not resident in this State, or not found therein, 
as shall not appear and answer accordingly, and all such 
unknown persons as may appear on such notice may be 
made parties to the action, and the complaint may be 
amended for that purpose. [Saine chaj)., sec. 3,] 

*§ 59, The com't, in its discretion, may direct any per- 
son not already made a party to such action, who shall maj 
seem to be presumptiyely entitled, as in the first section 
of this act specified, to be so made a party thereto. And 
whenever in any action to which all persons having v^ted 
estates at law or in equity, shall have been made pai-ties, 
or shall have been so proceeded against as unknown owners, 
a sale shall be had as aforesaid, by order of the court ; such 
sale shall vest in the purchaser a fee simple absolute at law 
and in equity, in the property so sold. [1855, cfiap. 327, 
SCO. 4.] 

*^ 60. All sales to he directed as aforesaid, shall be made a 
by or under the direction of a referee, to be for that pur- 
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pose appointed by the coui-t, who shall ha've power to 
perfect every such sale, by eiecutmg under his hand and 
seal a deed to the purchaser. [Same cMp., sec. 5.] 
[s *§ 61. The third and fourth sections of the act entitled 
J" "An act to authorize . the sale of ical estate m cei-tain 
cases, to pay assessments, and for othei purj.iose''," passed 
May twenty-sixth, eighteen hundied and foity-one, and 
the third section of the act entitled "An act m lelation to 
the sale of real estate to pay assessments," parsed April 
eleventh, eighteen hundred and foity-two, shall apply to 
actions under this act. [Same chai'., sc. b ] 
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LAWS OF 1859-CHAP. 312, PAGE 702. 

AT^ ACT to Equalize the State Tax among the several Counties 
in this State, 

[Passed April 14, 1850 ; three-fifths being present,] 

The People of the State of New York, represented in Senate and 
Assembly, do enact as follows : 

Section 1. The commissioners of the land office and Roanio 
three State assessors, whose appointment is herein provided <^"'' '**""" 
for, shall constitnte a hoard of equalization, whose duty it 
shall he to equahze the State tax among the several coun- 
ties of the State, and fix the amount of assessment of real 
and personal estate on which the State tax shall be levied 
in each county. 

§ 2. There shall he nominated by the governor, and ap- Gov-omo 
pointed by and with the advice and consent of the Senate, asaoasora, 
three officers hy the name of State assessors, who shall 
hold their offices for three years, and until their successors 
shall be duly qualified, except as hereinafter provided. 

■^ 3 The teim of oSice of one of said State assessors shall ^^^.^^ ^, 
e\pneonthe fii ^t day of April in each yeai-, commencing"'^'- 
with the hi=ifc day of April, eighteen hundred and sixty; 
and dt the hiist meeting of the State assessors to be ap- 
pointed the piesent year, they shall determine by lot the 
length of then ^e!^pectlvo terms, whether one, two, or 
three yeais 

■^ 4 The -^^d aisessois shall have power to swear wit- Tovnn o 
iies^es and examine all persons and papers which they shall orl!^ ^^^ 
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deem necessary to the proper diacharge of their duties, and 
the State, town, county, and city officers shall furnish them 
with all information belonging to or connected with then- 
respective offices, and copies of all papers in their various 
offices which the assessors may require of them in the 
proper discharge of their duties. 

>■■ ^ 5. The said assessors shall meet within ten days after 
their appointment, in the city of Albany, and adopt their 
plan of action. 

to ^5 6. Any two of said assessors shall have authority to 
transact all business appertaining to their office, but all 
three must be duly notified of each and every meeting for 
the transaction of business. In case of the death, resigna- 
tion, refusal, or inability to serve, of any one or more of 
said assessors, while the senate is not in session, the 
governor is hereby authorized to fill such vacancies, and 
the person so appointed shall hold the office the balance of 
the term ; provided his appointment shall be confirmed by 
the senate, on the nomination of the governor, at the next 
I thereof. 



smt, o.'i- ^ 7. The State assessors shall visit, officially, every 
r)a'.i, &c. county in the State, at least once in two years, and they 
shall prepare a written digest of such facts as they may 
deem most important for aiding the board of equalization 
in the discharge of its duties. They shall commence a 
course of examination and visitation of the counties in the 
month of May next, or before, and digiently^ prosecute the 
same. 
MeettDga & 8. The board of equalization shall meet in the city of 

of boflrS of^ ■, ■ „ t- 1 

oqiiteaifoB Albany ou the first Tuesday m September in each year. 
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for the purpose of examining and revising the valuations of 
the real and persona! estate of the several counties as re- 
turned to the office of the comptroller, and fixing the 
aggregate amount of assessment for each county on which 
the comptroller shall compute the State tax. The board of 
equalization may increase or diminish the aggregate valua- 
tions of real estate in any county by adding or deducting 
such sum as in their opinion may be just and necessary to 
produce a just relation between all tlie valuations of real 
estate in the State ; but they shall in no instance re- 
duce the aggregate valuations of all the counties below 
the aggregate valuations thereof as returned by the boards 
of supervisors to the comptroller's office ; but the aggi-egate 
of the assessed valuation of the whole State shall not 
for the year eighteen hundred and fifty-nine be increased 
or diminished by the board ef equalization. A statement ^^ 
of the amount of assessment for each county, as fixed by 
the board of equalization, shall be certified by said boai-d, 
and deposited in the office of the comptroller, as soon 
as completed, and before the tenth day of October in each 
year. The comptroller shall immediately ascertahi from 
this assessment, the proportion of State tax each county 
■shall pay, and send a statement of the amount by mail, to 
the county clerk, and the chairman and clerk of the hoard 
of supervisors of each county. 

If the name or residence of the chairman or clerk of the 
board of supervisors shall be unknown to the comptroller, 
he may inclose such statement in an envelope addressed to 
him by his name of office, and directed to the county town 
of the county. The county clerk shall file the statement 
received by him in his office, and immediately send a copy 
thereof to the chairman of the board of supervisors of the 
comity. 



d by Google 



2 CKNERAL TAX LAWS. 

M<: u.'.. ^ 9. The ajnount of State tax which each county is to 
pay, as so fixed and certified by the comptroller as afore- 
said, shall be raised and collected by the annual collection 
of taxes, in the several counties, in the inanner now pre- 
scribed by law. 

omp^nBit. 1^ 10. Each State assessor shall receive five dollars for 

■e "sscs- every day's service necessarily spent in the performance of 
his duties, and sliall be allowed, in addition thereto, all the 
travelling expenses, board excepted, necessaiily incurred 
by him, not exceeding three hundred dollars per annum ; 
the bill of such expenses shall be rendered to the comp- 
troller in items, and verified by the affidavit of such asses- 
sor ; no allowance shall he made to such assessors for rail- 
road fare, unless such affidavit shall specify that such fare 
has been actually and in good faith expended. 
Books, ^ 11. All books and papers pertaining to the duties of 

' the office of State assessor shall he deposited with the 

comptroller, 
onihof § 13. The said assessors, before entering upon the duties 
of their office, shall take and subscribe the usual oath of 
office before the Secretary oi' State or a justice of the 
supreme court. 

.pptMiE. § 13. Any supervisor may appeal in behalf of the town, 
city, or ward, which he wholly or in part represents, to the 
Comptroller of the State of New York, from any act or de- 
cision of the board of supervisors iu the equalization of 
assessments, and the correction of the assessment rolls, 
under the provisions of the lirat title of chapter thirteen, of 
the first part of the Revised Statutes. Such appeal shall 
be brought by semng a notice thereof, within ten days 
after the corrected assessment rolls shall be coinpleted by 
the board of supervisors, or the chairman and clerk of said 
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board, and also filing such notice in tlie office of the clerk 
of the county, together with the affidavit of the supervisor 
so appealing, that in his opinion injustice has been done to 
such town, city, or ward by the act or decision appealed 
from. The comptroller shall hear the proofs of the parties, 
which may he presented in the form of affidavit or other- 
wise, as he shall dii-eot ; after hearing such proofs, he shall 
determine whether any, and if any, what deduction ought 
to hare been made from the corrected valuation of such 
town, city, or ward ; and in the assessment and collection 
of taxes of the next following year, such town or city shall 
be credited with the aniount of taxes levied from it on 
such excess of valuation, and the same shall be levied and 
collected from the other towns and cities of the county, 
§ 14. This act shall take etfect immediately. 
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PART II. 

LAWS RELATIVE TO TAXATION IN THE CITY 
AND COUNTY OF NEW YOEK. 

AN ACT for the Assessment and Collection of Taxes, passed 
April 23d, 1833. Chapter 262, Laws of 1823, pages 390 
and 391. 



^ 3. And he it further enacted, That no real estate be- 
" longing to the United States, or to this State, nor any col- 
lege or incorporated academy, nor any building for public 
worship, school-house, court-house, jail, alms-houae, house 
of industry, and all the real and personal property belong- 
ing thereto, nor the lot whereon the buildings of any col- 
lege or incorporated academy, building for public worehip, 
school-house, court-house, jail, alms-house, nor the furni- 
ture belonging to either of them, nor the property belong- 
ing to any public library, or any personal property belong- 
ing to any minister of the gospel, or to any priest of any 
denomination, nor any real estate belonging to any such 
minister or priest, if occupied by him, provided such real 
and personal estate does not exceed in value one thousand 
five hundred dollars, shall be liable to taxation within this 
State. And provided further. That all property now ex- 
empted by law from execution, shall not be liable to taxa- 
tion. \_Sce note to succeeding act.'] 
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AN ACT respecting the Collection of Taxes in the City of New 
York, passed April 6, 1825. Laws of 1825, chap. 8^, 
page 193. 

^ 3. And be itfart/ier enacted. That the exemption from ^^^ 
taxation of any buildhig for public worship, or any school, '" 
under and by virtue of the third section of the said Act of 
the 33d of April, 1823, entitled "An Act for the Assess- 
ment and Collection of Taxes," shall not extend or apply 
to any such buildings or premises in the said city, unless 
the same shall be exclusively used for such purposes, and 
exclusively the property of a religious society, or the New- 
York Free School Society, [a) 



AN ACT to amend the Act passed April 6th, 1825, entitled 
'^ An Act respecting the Collection of Taxes in the city of New 
Yorlc," passed April 20, 1830, {Laws of 1830, p. 365, 
chap. 307.] (b) 
The People of the State of New York, repres^ited in Semite and 
Assembly, do enact as follows : 

% 1. It shall be the duty of the assessors, annually chosen 
in the several wai-ds of the city of New York, before they =" 
proceed to assess the property in their respective wards, to 
meet together in the City Hall of the said city, at, eleven 

{a) It was decided by the Supeilor Court, in Chegary vs. Jenkins, 3 Sand- 
ford, p. 409, tbat this act wns not repealed by Hie geaeral repealing act ia 
the Revised Statutes. The dictum of Eugglee, conkv, in 1 Seldeo, 376, was 
overrnled in Ck^ary tb. the Mayor, &c., 3 Keiaivn, 220. It liaa tlierefore 
been deemed proper to insert tliia and tie preceding act. See note to "| 6 of 
It, S., chap. 13, art. 1, part. 1, ante, p. 118. 

(i) The powers and duties of a^aessore were modified, and in some respects 
aUered, by laws of 1850, cliap. 121, p. 188. It has, however, been thought 
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o'clock in the forenoon, to wit: in the present year, on 
the first Tuesday of May next, and annually thereafter on 
the first Tuesday after they shall have been sworn into 
office, and then and there to appoint from among them- 
selves, a president and secretary, and to organize themselves 
into a board for the transaction of business, to be called tlic 
general board of assessors, (a) 

'- § S. The said general board of assessors shall have power 
to adjourn to meet again at snch time and place, and from 
time to time, as they may think fit, and the secretary there- 
of shall keep a regular book of minutes of all the proceed- 
ings of the said board. 

!•! § 3. It shall be the duty of the said general board of as- 
sessors, either at theii' first, or at any subsequent meeting, 
before the members thereof proceed to assess property in 
their respective wards, to adopt such i-ules or by-laws, as 
may, in their opinion, be best calculated to produce equa- 
lity and uniformity in the different valuations of property 
and assessments in the several wards. 

ft % 4. After tha several assessment rolls for all the wards 
of the said city shall have been completed by the assessors 
for each ward respectively, and before fair copies thereof 
arc made for the inspection of the inhabitants of the said 
wards respectively, it shall be the dnty of the president ot 

proper to insert this act ia full, in order that the two acts may 1)t, compared 
By laws of 1859, chap. 230, sec. 2, p. 979, the office of assessor is aholished, 
and the deputy tax commisaioners are invested with the powers fonuerly 
exercised hy the aKessora. See post, p. 227. 

(a) The time of meetii^ of assessorB was changed by laws of 1850, chap. 
121, sec. 9, p. 189, to the first Tuesday after the as 
By chap. 302, iavra of 1859, sec. 7, p. 880-81, deputy tax c< 
to commence their sasesBmenta on the first Monday of Septeml>or i 
year. See post, p, 230. 
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■the said general board of assessors, to convene the members 
thereof; and the said board shall thereupon examine and 
compare the said several assessment rolls, for the purpose 
of ascertaining, whether the valuations in one ward bear a 
just relation to the valuations in all the wards of the said 
city ; and they may increase or diminish the aggregate 
valuations of real estates in any ward by adding or deduct- 
ing such sum upon the hundred, as may, in their opinion, 
be necessary to produce a just relation between all the 
valuations of real estate in the said city ; but they shall in 
no instance reduce the aggregate valuations of all the 
wards below the aggregate valuation thereof, as made by 
the assessors of the said wards respectively, (a) 

% 5. Tlie said general board of assessors shall have power, . 
by a vote of the majority of all the assessors, to alter or " 
correct any such assessment roll, by increasing or diminish- 
ing the valuation of any property or any assessment there- 
in contained. 

■^6, After the said assessment rolls shall have been so 
examined and compared, or altered or corrected, the same 
shall be returned to the assessors of the several wards 
respectively, who shall cause fair copies thereof to be made 
out and left with one of their number, and shall proceed 
thereupon to give notice, according to law, of their having 
completed such assessments. 

^ 7. It shall be the duty of the secretary of the said 
general board of assessors, to deliver to the supervisors of 
the city of New York, at their first annual meeting, the 

(a) By sec 17, laws of 1850, chap. 121, p. 191, as amended by sec. 1, 
chap. 819, lawB of 1851, p. 611, the power giTen by this sectjoa is conferred 
on the tax cominissioirers. Soe post, p. 215. 
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book, of minutes of the proceedings of the said board, and 
to attend before the said Bupervisora when required, (a) 
% ^ 8. The supervisors of the said city shall at their annual 
meetings examine the assessment rolls of the several wards, 
for the purpose of ascertaining whether the valuations in one 
ward bear a just relation to the valuations in all the wards of 
the said city ; and they may increase or diminish the aggre- 
gate valuations of real estates in any ward by adding or de- 
ducting such sum upon the hundred as may in their opinion, 
be necessary to produce a just relation between all the valu- 
ations of real estates in the said city; but they shall in no 
instance reduce the aggi-egate valuations of all the wards 
below the aggregate valuation thereof as made by the as- 



ui § 9, The compensation to be allowed to assessors and col- 
lectors of taxes in the city of New York, for their services, 
shall be determined by the supervisors of the said city, at 
such time or times as they may think proper, (b) 

1., ^ 10. All keepers of taverns, of boarding-houses, and 
other house-keepers, upon their being requested by any as- 
sessor of the ward in which such tavern, boarding-house, or 
other house may be situated, shall give such assessor a true 
account of all persons boarding or lodging or being tenants 
in such house, and their several names if known, to the end 
that any such person liable to taxation may be assessed ac- 
cording to law. 



(a) Book of minufca to bo deHrd'cd to tax oommjasionors, by sea. 12, 
chap. 121, laws of 1850, pp. 189, 190. And see sec. 7, laws of 1859, chap. 
302, p. 680. See post, p. 229. 

(h) Office of collector of toses was abolished by chap. 230, laws of 1813, 
p. 314, sec. 1. Tho dopnty tai commiBsionerB to receive such compensation 
as may be determined by comptroller and board of commissionerB, not to 
esceed $2,000 per annnm. lawa of 1859, oliap. 302, sec. 3, p. G79. See 
post, p. 228. 
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^ 11. If any person of whom such information is de- 
manded, shall refuse to give the same, or shall willfully 
give erroneous account, such person shall forfeit and pay 
one hundred dollars to the collector of such ward, who may 
sue for and recover the same with costs in any court having 
cognizance thereof, and the sums so recovered shall be ap- 
pHed to make good any delinquency in the collectors of 
taxes in such ward. 



CHAPTER CCCLXXXVn. 

laws of 1840, p. 336. 

AN ACT authorizing Mortgagees to redeem Real Estate sold for 
Taxes and Assessments, passed May 14, 1840. fa) 

The People of the State of New York, represented in Senate 
and Assemily, do enact as follows: 

^ 1. No sale of real estate hereafter made for the non- "°£g»Ee 
payment of any tax or assessment shall destroy, or in any {'^'[1^^^^ ^°f 
manner affect the lien of any mortgage thereon duly re- **'*"■ 
corded or registered at the time of such sale, except as 
hereinafter provided, 

% 2. It shall be the duty of the purchaser at such sale to ^^ ^^°^^^^ 
give to the mortgagee a written notice of such sale, requir- ^^^ ™"'" 

("aj By eection 18 of article 3, of chap. 230, p. 326, of laws of 18i8, it is 
provided that "this act shall not apply in cases in which the nodce and affi- 
davit therein provided for haye been given and filed." And by section 19, of 
Bame chapter, that no person shall be entitled to the benefit of the iKt, 2d, 
and 6th sectiona of thia act, unless ihe memorandum mentioned in the 12th 
and 13(Ii sections of article 8 of same chapter shall have been filed, Sc. See . 
post, p, 202. 
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log him to pay the amount of the purchase money, with 
the interest at the rate allowed by law thereon, within six 
months after the giving of euch notice. 

f- ^ 3. If such payment shall be made, the sale shall be of 
no further effect, and the mortgagee shall have a lien on the 
premises, for the amount paid, with the interest which may 
thereafter accrue thereon, at the rate of seven per cent, per 
annum, in like manner as if the same had been included in 
his mortgage. 

" ^ 4. In case the mortgagee shall fail to make such pay- 
ment, within the time so limited, he ahall not be entitled 
to the benefit of the first section of this act. 

l\ § 5. The term "mortgagee," as used in this act, shall be 
construed to include assignees whose assignment shall be 
duly recorded, and personal representatives ; and the term 
"purchaser" shall fee construed to include assignees, and 
real or personal representatives, as the case may be. 

™ '^6. The notice required by this act may be given either 
personally, or in the manner required by law in respect to 
notices of non-acceptance or non-payment of notes or bills 
of exchange ; and a notarial certificate thereof shall be pre- 

C9 sumptive evidence of the fact of such notice ; such certifi- 
cates may be recorded in the county in which the mortgage 
was recorded, in the same manner, and with same effect, as 
is by law prescribed in respect to deeds or other evidences 
of title of real estate, (a) 

(a) See Laws of 1859, p. 419. 
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COLLECTION OF TAXES. 

[fawsof 1813, chiip. 230, p. 81i,] 

AN ACT for the Collection of Taxes in the City of New YorJc. 
Passed April 18, 1843, ty a two-third vote. 

The People of the. State of New York, represented in Senate 
and Assembly, do enact as follows : 



CoUeclora of Taxes and, of Arrears of Taxes aholUJied, and a Department 
created therefer, 

^ 1. The office of collector of taxes, as created and tlo i 
eatahlished by the charter of the city of New York, and or usrs 
by the statutes of this State, and the office of collectois 
of arrears of taxes in the said city, as created and estab- 
l^hed by the Common Council of the said city, shall cease 
from and after the day when this act shall take effect ; and 
all provisions by charter, statute, ordinance, resolution, or 
otherwise, creating such offices and imposing or defining 
the duties thereof, are hereby abrogated. 

§ 2. It shall be the duty of the common council of the c^^ 
said city, within twenty days after this act shall take effect, (wn or" 
to estabhsh an office for the collection of taxes in the city liaiied. 
of New York, which shall be a branch of, and subordinate 
to, the department of finance of the said city, and which 
shall be conducted by a receiver of taxes, a deputy, 
and a suitable number of clerks, to be appointed aa 
hereinafter directed, and whose duties are hereinafter 
prescribed. 
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* § 3. It shall be the duty of the cuiumon council of 
New York, within twenty days after this act shall talie 
eifect, to appoint a suitable and discreet person, to be 
known as receiver of taxes in the city of New York, who 
shall hold bis office during the pleasure of the Common 
Council, and until bis successor shall be appointed, as 
hereinafter provided ; and another person, to be known 
as deputy receiver of taxes in the city of New York, who 
shall hold his office for the like term, unless sooner in like 
manner removed. The said receiver of taxes shall receive 
an annual salary not exceeding the sum of two thousand 
dollars, and the said deputy receiver an annual salary not 
exceeding the sum of fifteen hundred dollai-s, to be paid to 
them respectively by the mayor, aldermen, and common- 
alty of the city of New York, on the usual quarterly 
days, (a) 
ill '^ 4. The .said receiver of taxes shall, before entering 
0- upon the duties of his office, enter into a bond to the 

(a) By laws of J8i8, chap. 231, p. 823, the board of supervisora, witMii 
twenty dajB after act takes effect, were to appoint rereiTer and deputy 
receiver of taxea, for a term, of four years from May 1, 1848, at the respecUve 
salaries of $2,000 and 81,500 per annum. 

By the charter of 1849, laws of 1849, chap. 187, ace. 20, p. 283, receiver 
ot taxes is to be nominated by the mayor, and confirmed by the board of 
aldermen. 

By lawB of 1851, chap. 148, p. 271,'the deputy receiver of taxes is to lie 
appointed in the same manner as the receiver of taxee. 

By laws of 1851, chap. 5^3, p. 1002, the power of nominaKng the receiver 
of tases to the board of aldermen is continued in the mayor. 

By the amended ciarter of 1857, laws of 1857, chap. 446, vol. 1, p. 879, 
sec. 22, the receiver of taxes is continued at the head of a bureau in the 
finance department, and by sec. 21 the power of appointing cMofs of bureaux 
and their clerliB is vested in, the heads of the depaiimenta. Tlie receiver, 
deputy receiver, and their clerks, are therefore at present appointed by the 
comptroller. 
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mayor, aldermen, and commonalty of the city of New York, 
with at least two sureties, to be approved by the chamber- 
lain of the said city of New York, in the penal sum of 
twenty-five thousand dollars, conditioned for the faithful 
performance of the duties of his office as prescribed by 
this act ; and every such bond shall be a lien on all the 
real estate held jointly and severally by the receiver or 
his sureties within, the county, at the time of filing thereof, 
and shall continue to be such lien till the condition, 
together with all costs and charges which may accrue by 
the prosecution thereof, shall be fully satisfied ; and the 
said deputy receiver shall also, in like manner, before 
entering upon the performance of the duties of his office, 
enter into a like bond with the like sureties, in the penal 
sum of ten thousand dollars, conditioned for the faithful 
perfonnance of the duties of his office, as prescribed by 
thia act; which said bonds, when so approved, shall be 
forthwith filed in the office of the comptroller of the said 
city. 

§ 5. The said receiver of taxes shall appoint a suitable E,„t ei. 
person, to be known as first clerk in the office of the re- potnted. 
ceiver of taxes, at a salary to be fixed and paid by the 
mayor, aldermen, and commonalty of the city of New 
York ; and as many clerks, and at such rate of compensa- 
tion, as the common council shall from time to time by 
ordinance designate. The said first clerk, before entering 
upon the duties of his office, shall enter into bonds in the 
like manner, and for the like amount, with the deputy 
receiver of taxes, conditioned for the faithful perfoiinance 
of the duties of his office. [As amended by sec. 2, chap, 238, 
Laws of 1844.] 

■^ 6. The office of the said receiver of taxes shall be kept ^^^ 
.at such place in the said city, as shall be, from time to ^^"^^ '" 
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time, hj ordinance of tbe sai 1 torn non coun il assigned 
for tliat purpose an 1 shall be kept open on each d'iy m 
the year (Sundays excepted) from tht houi of eight m the 
forenoon till tv. o m the afternoon 

g* § 7. It shall he the duty of the s'lid leceuei of td\es 
personally to receive all ti\es whuh mi; be piid it the 
said office ; and of the said deputy receiver, to retain the 
possession in tbe said office, and not elsewhere, of the war- 
rants and assessment-rolls, which shall, from time to time, 
be delivered to the said receiver of taxes, by the super- 
visors or comptroller of the said city ; and it shall be the 
duty of the said first clerk to keep all the books of accounts 
of the said office, and to assist the deputy receiver in the 
performance of all duties required of him by this act. [^As 
amended hy section 3,-chwp, 233, Laws 0^1844.] 

}^ ^ 8. The said receiver of taxes shall enter into suitable 
books, to be- kept by him for that purpose, the sums re- 
ceived by him for taxes, and at the expiration of the office 
hours for each day, and before three o'clock thereof, shall 
render a statement of the same to the chamberlain, and at 
the same time on each day pay over to the said chamber- 
lain the amount received on such day j he shall also there- 
upon receive from the said chamberlain a voucher for the 
payment of such sums, which he shall forthwith on the 
same day exhibit to the comptroller of the said city. \^As 
amended by section 4, chap. 238, Laws o/'1844-] 

"f '^ 9. It shall be the duty of the said deputy receiver, 
from time to time, to enter in a column to be made for that 
purpose upon the assessnicnt^rolls in his possession, oppo- 
site to the names of the persons mentioned therein, and 
who sliall pay their tax as aforesaid to the said receiver of 
taxes, the fact of such payment, the amount thereof, and 
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the day when paid, and to enter in suitable hooks to he 
kept by him for that purpose, on each day, such payments, 
with a statement of the ward for which the same were re- 
ceived," and the names of the parties respectively, on whose 
account the same were paid ; and at the expiration of the 
office hours, and on the same day, shall furnish to the comp- 
troller of the said city, a detailed statement of such sums, 
and of the ward for which received, and of the names of 
the parties respectively on whose account the same have 
been paid, which shall be filed by the said comptroller in 
his office. [As amended by section 5, chap. 238, Laws of 
1844.] 

■§ 10. The said comptroller shall, on each day immedi- 
ately after receiving from said deputy receiver the state- 1™. 
ment required by the last preceding section, compare the 
said statement with a voucher furnished to him by the 
receiver of taxes and the chamberlain, for the payment 
thereof to the chamberlain, and if the aggregate amounts 
thereof shall correspond, shall credit the said receiver of 
taxes, in his books, with such amount. 



§ 11. If the said receiver of taxes, or the said deputy Koceiwi 
receiver, shall on any day omit or neglect to furnish to the m bo sua 
said chamberlain, or to the said comptroller respectively, mbs or omia 
the said statements and vouchers, or to make the daily ^'^'^• 
payments hereinbefore prescribed, it shall be the duty of 
the said comptroller forthwith to suspend from office the 
party delincLuent, and to report the same without delay to 
the mayor and to the president of each board of the com- 
mon council of the said city, that the action of the said 
common council may be had thereon. In case of such 
suspension, the comptroller shall appoint a suitable person 
to perform the duties of the officer so suspended, who shall 
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continue to act as such officer, with all the powers con- 
ferred upon him by this act, until the party suspended 
shall be restored by the common council to his office, or 
another person shall have been appointed. On making 
such temporary appointment, the comptroller shall be re- 
quired to take from the party so appointed a bond with 
two sufficient sureties, to he approved by the chamberlain, 
and filed with the said comptroller, in such penal sum as 
the said cham.berlain may deem just, conditioned for the 
faithful perfomriance of the duties of the office during the 
continuance of the person so appointed therein ; and all 
the provisions of this act prescribing the duties of the said 
receiver of taxes, and the said deputy receiver, shall apply 
to the person or persons so appointed m their stead by the 
said comptroller. 

Hi § 13. If at any time during the continuance in office of 
■ the said receiver of taxes, or of the said deputy receiver, or 
of the said first clerk, the said common council shall deem 
the sureties of them or either of them insuificient, they 
may require the said receiver of taxes, or the said deputy 
receiver, or the said first clerk, to enter into a new bond 
with the like sureties, and to be approved in like manner 
as hereinbefore prescribed, within such time as they may 
direct, not being less than ten days after requiring such 
new bond to be given ; and in case of the neglect or 
refusal of such officer to furnish such bond within the time 
so directed, the said common council may declare his office 
vacant. {_As amended hy section G, chaf. 2^Q,Laws o/'1844.] 

jj, '^ 13. In case of the inability of the said receiver, or of 
^, the said deputy receiver, to perform the duties of his office, 
"*" by reason of sickness or absence from the city, the comp- 
troller shall designate some suitable person to perform the 
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duties of his office, during euch inability, and shall, in his 
discretion, take from such person a bond, with sufficient 
sureties, in the manner prescribed in the eleventh section 
of this title. 

ARTICLE II. 

0/the Mode of the Oollectian of Taxei. 

§ 1. The board of supervisors of the city and county of Aa^essi 
New York shall cause the coiTCcted assessment roll of each ^^™™ 
■ward of the said city, or a fair copy thereof, to be delivered 
to the receiver of taxes in the said city, on or before the 
S5th day of September, in each year, {a) 

% 2. To each assessment roll so delivered to the said re- witu 
ceiver of taxes, a warrant under the hands and seals of the noxon. 
board of supervisors, or of any iive or more of them, of 
whom the mayor and recorder shall always be one, shall be 
annexed, commanding such receiver to collect from the 
several persons named in the assessment roll the several 
sums mentioned in the last column of such roll, opposite 
to their respective names, and to pay the same from time 
to time, when so collected, to the chamberlain of the said 
city, according to the provisions of this act. [b) 

^ 3. The said receiver, upon receiving the said assess- catyoi 
ment rolls and warrants, shall proceed to collect and re- 
ceive the said taxes from the several pei'sons assessed in 

<u) The time for the delivery of the osseBameat roll to the receiyer changed 
to on or before the first day of September, by laws of 1850, chap. 121, sec. 27, 
pp. 192, 193. 

(6) By act of April 15, 1857, laws of 1857, toI. 2, p. 285, chap. 590, as 
Mnended by act of April 17, 1858, laws of 1858, chap. 321, p. 615, it is pro- 
vided that the raayor ajid recorder shall cease to be members of the board of 
supervisors. 
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the said assessment rolls, in tlie manner hereinafter men- 
tioned. 

™ § 4 If any person, who shall be assessed in any of the 
e" said assessment rolls, shall pay the amount of his taxes on 

' " or hefore the first day of November succeeding the delivery 
of the said assessmfflit rolls and wan-ants to the said re- 
ceiver, it shall he the duty of the said receiver .to receive 
the same, and to deduct therefrom, at the rate of seven 
per cent, per annum, between the day of such payment and 
the first day of December then next succeeding. lAs 
amended by Laws of 1850, chap. 121, sec. 29.] 

= fj ^5. If any such taxes shall remain unpaid on the said 
first day of November, it shall be the duty of the said re- 
ceiver of taxes to give pubKo notice, hy advertisement in 
six or more of the public newspapers printed in said city, 
that unless the same shall be paid to him at Ms office on 
or hefore the first day of December in such year, he will 
immediately after that day proceed to collect the same, as 
provided in the next section. [^As amended by Laws of 1850, 
chap. 121, sec. 30.] 

'in ^ 6. If any such tax shall remain unpaid on the said first 
day of December, it shall he the duty of said receiver to 
lecene and collect upon such tax so remaining unpaid on 
that day, m addition to the amount of such tax, one per 
cent, on the amount thereof, and to charge, receive, and col- 
lect, upon such tax so remaining unpaid on the fifteenth 
day of said month of December, one per" cent, in addition 
on the amount thereof; and on the first day of January 
thereafter, a fui-ther addition or increase of one per cent, 
upon the amount of such tax ; and such increase or per- 
centage shall be paid over and accounted for, by such 
receiver, from time to time, as thereinbefore described, as 
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a part of the tax collected by him. \_As animded by Laws 
of 1850, chap. 121, sec. 31.] 

■^ 7. If any such tax shall remain unpaid on the first day ^ 
of Decemher, after the delivery of the asaessmeut rolls f^ 
and wan-ants to the said receiver, the said receiver shall im- 
mediately thereafter cause notice in writiiig to be given to 
the person from whom the same shall be due, specifying 
therein the amount of such tax, and the percentage which 
shall accrue thereon, and requiring such person to pay the 
same, to the said receiver, on or before the first day of Jan- 
uary thereafter, at his office. [As amended by Laws of 1S50, 
ckaj). 121, sec. 32.] 

§ 8. Such notice shall be served upon such person, if 
he be a resident or engaged in the transaction of business s° 
within the said city, either pereonally, or by leaving the 
same at his residence or place of business, as the case may 
be, with some person of suitable age and discretion, at 
least eight days before the said first day of January. [As 
amended by Laws <f 1850, clw/p. 121, sec. 33.] 

^ 9. The said receiver shall, also, immediately after the 
said first day of December, give puhlic notice in at least '^ 
six of the puhlic newspapers of the said city, to be pub- 
lished therein respectively at least ten days, notifying all 
persons who shall have omitted to pay their taxes to pay 
the same to him at his office, on or before the first day of 
January ; and upon filing an affidavit of the service of the 
notice required by the sixth section of this act, as therein 
prescribed, in the oiEce of the clerk of the city and county 
of New York, or that the pej^on named therein could not, 
upon diligent search and inquiry, be found in the said city ; 
and also upon filing an affidavit or affidavits of the publi- 
cation of the notice required by the seventh section of this 
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act, as therein prescribed, it shall be the duty of the said 
receiver to charge, collect, and receive, upon all taxes 
remaining unpaid on and after the said first day of January, 
an interest at the rate of twelve per cent, per annum, to 
be calculated fi'om the day on which the said assessment 
rolls and warrants shall have been delivered to the said 
Percent- receiver. It shall also be lawful for the said receiver, if 

'^°'' any such tax, with the interest thereon, as hSreinbefore 

provided, shall remain unpaid on the fifieentk day of the 
said month of January, to issue his wan'ant under his hand 
and seal, directed to any constable or marshal of said 
city and county, commanding him to levy said tax, with 
interest thereon at the rate of twelve per cent, per annum, 
from the day of the delivering of the assessment rolls and 
warrants to the said receiver, to the time when the same 
shall be paid, by distress and sale of the goods and chattels 
of the person against whom the said warrants shall be 
issued, or of any goods and chattels in his possession, 
wheresoever the same shall be found within the said city, 

t^Mi"Q;Bid^ and to pay the same to the said receiver, and return such 
™'™''' ' warrant within thirty days after the date thereof j and no 
claim of property to be made to such goods and chattels, 
so found in the possession of the said party, shall be availor- 
ble to prevent a sale- [As amended hy laws of 1850, chap. 
121, sec. 34.] (a) 

shefS^^laa- ^ ^^- ^hc Said sheriff, constable, or marshal shall give 

nwshai." public noticc of the time and place of sale, and of the 
property to be sold, at least six days previous to the sale, 
by advertisement to be posted up in at least three public 
places in the ward where such sale shall be made. 
The sale shall be by public auction. 
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^ 11. If the property distrained shall be sold for more ,^'.°^^^ 
than the amount of the tax, the surplus shall he returned ^° ™'*- 
to the person in whose possession such property was when 
the distress was made, if no claim be made to such surplus 
by any other person. If any other person shall claim such 
surplus, on the ground that the property sold belonged to 
him, and such claim be admitted by the person for whoso 
tax the same was distrained, the surplus shall be paid to 
such owner ; but if such claim be contested by the person 
for whose tax the property was distrained, the surplus 
moneys shall be retained by the said sheriff until the rights 
of the parties shall be determined by due course of law. 

^ 12. In case of the refusal or neglect of any person to ^^ ^^^'^'S 
pay any tax imposed on him for personal property, if there """S^ftf 
be no goods or chattels in his possession upon which the prS^tiy. 
same may be levied by distress and sale according to law, 
and if the property assessed shall exceed the sum of one 
thousand dollars, the said receiver, if he has reason to be- 
lieve that the person taxed has debts, credits, choscs in 
action, or other personal property, not taxed elsewhere in 
this State, and upon which levy cannot be made according 
to law, may thereupon in his discretion, make application 
within one year to the court of common pleas of the county, 
or the Supreme Court, to enforce the payment of such tax. 

§ 13. The court may impose a fine for the misconduct b/Tmi^^ 
mentioned in the next preceding section, sufficient in SS^Joata.'^ 
amount for the payment of the tax assessed, and of the 
costs and expenses of the proceedings authorized by this 
act to enforce such payment, or to punish such misconduct; 
and the amount of such tax shall be paid out of such fine, 
to the said receiver, who shall pay the same in like manner 
as the tax was required to be paid; and costs and expenses 
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of such proceedings shall be paid out of sncli fine to tiie 
said receiver who made the application to enforce the pay- 
ment of the tax. 

■aSe^S wl "5 ^^" Whenever any bond taken under the provisions of 
S^m^f the last preceding section of this act, shall be ordered to be 
cciTOr" prosecuted, such order shall operate as an assignment of 
the bond to the said receiver, who shall be authorized to 
prosecute the same in any court of record, in his name as 
such receiver, as the assignee of the officer to whom the 
bond was given, in the same manner as in other actions on 
bonds with conditions to perform covenants other than for 
the payment of money ; and the measure of damages in 
such action shall be the extent of such tax, and the costs 
and expenses of the proceedings to enforce the payment 
thereof, and shall be applied and paidinlikemanner as the 
fine mentioned in the next preceding section, as therein 
directed to be applied and paid ; and in all such actions, if 
the plaintiff recovers, he shall recover all costs against the 
defendant. 
Sm'oh™ '^ ^^- '^^^ ^^^^ receiver shall demand payment of all 
Jde™ ^'" taxes assessed on incorporated companies in the said city, 
from the president or proper officer of such companies, and 
if not paid, shall proceed in the collection and payment 
thereof, in the same manner as in other cases, and his re- 
ceipt shall be evidence of the payment of such tax. 
To bB paia § 16. Such taxes shall be paid out of the funds of the 
.ny's fumj. compaHy, and shall bo ratably deducted from the dividends 
of those stockholders whose stock was taxed, or shall be 
charged upon such stock, if no dividends be afterwards de- 
clared, 
iwm'' ti ^ ^^- ^^ ''^^ ^^^'^ receiver shall not be able to collect any 
Ilea inies. ^^^ asscssed upou au liicorporatcd company, he shall return 
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the same to the chamberlain, and at the same time make 
affidavit before him, or some other officer authorized to 
administer oaths, that he had demanded payment thereof 
from the president, or other proper officer of the company, 
and that such officer had refused to pay the same, or that 
he had not been able to make such demand, as the case 
may be ; and that such company had no persona! property 
from which he could levy such tax. 

■^ 18. The chamberlain shall thereupon certify such facts ^^^. oi"™!- 
to the comptroller of this State, who shall pass to the ^^'^j''"' 
credit of such chamberlain the amount of all taxes so ?rone]-.""°'^ 
returned and certified, as in the cases of taxes on the lands 
of non-residente. 

^ 19. The comptroller of the State shall furnish the i^iio <«m- 
attorney-general with the names of all companies refusing ^i^'' ^^ 
or neglecting to pay the taxes imposed on them, with the S^^y ^ *" 
amount due from them respectively, and the attorney- ^^"" ' 
general shall thereupon file a bill in the court of chancery 
against every such company, for the discovery and seques- 
tration of its property. 

§ 20. The chancellor, on the filing of such bill, or on the oacyoc 
coming in of the answer thereto, shall order such part s|^b *"" ^v 
of the property of such company to be sequestered as he e™w»i- 
shall deem necessary for the purpose of satisfying the taxes 
in arrear, with the costs of prosecution j and he m&y also, 
at his discretion, enjoin such company, and the officers 
thereof, from any further proceeding under their act of 
incorporation, and may order and' direct such other pro- 
ceedings as he shall deem necessary to compel the payment 
of such tax and costs, 

§ 21. The attorney-general may also recover such tax, 
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■7 with costs, from such dcHnqucnt company, hy action in any 
" court of record in this State, (a) 

ARTICLE III. 

Sale of lands for Taxes. 

>n ^ 1, Whenever any tax on lands or tenements in the said 
>J city shall remain unpaid on the fifteenth day of April in 
any year, and the affidavits prescribed by the ninth section 
of tilt second aiticle of this title shall ha^i. been filed, it 
shall and niav be lawful for the ComptioUer of the Lity of 
New York to tike oider lor ad\trtismg the said lands ^nd 
tenements oi any of them for sile and by such adieitiae- 
ments, the owner or owneis of huoh lands ind tenements 
lespectnelj, shall be requiied to pay the amount oi such 
tax so lemainmg unpaid togethi i with inteiest theieon, it 
the rate of 1 ^ pel cent per innim to the time of pay- 
ment with the chirgea of such notice and advertise- 
ment to the receiver ot taxes of the said city , and 
notice shall be £(i-ven by such advertisements that if 
default shall be raide in such pijment, such lands and 
tenements will be sold at public luction at a day 
and place therein to be specified, for the lowest 
term of years at which any person or persona shall offer 
to take the same in consideration of advancing the said 
tax, and the interest thereon as aforesaid to the time of 
sale, and together with the charges of the above-men- 
tioned notice and advertisement, and all other costs and 
charges accrued thereon. And if, notwithstanding such 
notice, the owner or owners shall refuse or neglect to pay 

(a) Seo sections 16, 17, 18, 19, and 20, of title 4, of chap. 18, part 1, of 
Itevised Statutes, 5th ediUou, os amended by laws of 1857, vol. 2, p. 2, chop, 
456, ante pp. 155 and 15G. 
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such tax, -vvitli interest as aforesaid, and the charges 
attending said notice &nd advertisement, then it shall 
and may be lawful to and for the said Comptroller to 
cause such lands and tenements to be sold at public auc- 
tion for a term of years, for the purpose and in the man- 
np) expiessed in the said advertisements ; and such sales 
shall be made on the day for that purpose mentioned in 
the said idvertisements, and shall be continued from day 
to day, if necessary, until all the lands and tenements so 
adveitised shall be sold; and the mayor, aldermen, and 
commonalty of the city of New York shall give to the 
purchaser or purchasers of any such lands and tenements, 
a certificate, in writing, describing the lands and tene- 
ments so purchased, the tenn of years for which the same 
shall have been sold, the sum paid therefor, and the 
time when the purchaser will be entitled to a lease for the 
said lands and tenements. But no houses or lots, or im- 
proved or unimproved lands, in the city and county , of 
New York, shall be hereafter sold or leased at public auc- 
tion for the non-pajanent of any tax which may be due 
thereon, unless notice of such sale shall have been pub- 
lished once in each week for three months, in at least ten 
of the daily newspapers printed and published in the city 
of New York, one of which shall contain a particular and 
detailed statement of the property to be sold for taxes, 
and such as is now published by the street comnjissioner 
in one of the daily newspapers in the city of New York, 
or the said detailed statement or description shall be print- 
ed in a pamphlet, at the discretion of the said comptroller, 
in which case the pamphlets shall be deposited in his 
office and the office of the said receiver, and shall be de- 
livered to any person applying therefor; and the notice 
provided for in this section to be given of the sale of houses 
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and lots and improved and unimproved liinds, shall also 
state that the detailed statement of the tax and owner- 
ship of the property assessed or taxed is published in one 
of the daily newspapers, naming the same, or in a 
pamphlet, as the case may be, and where the same will be 
deposited, to be delivered to any person applying for the 
same, (aj 
^° '^ 2. The said comptroller shall, at least six months be- 
^. fore the expiration of two years after any such sale, cause 
an advertisement to be published, at least twice in each 
week for six weeks successively, in one of the daily public 
newspapers printed in the city of New York, in such form 
as he shall deem best calculated to give notice of such 
sale ; and that unless the lands sold be redeemed by a cer- 
tain day, they will be conveyed to the purchaser. And if 
the person claiming title to the said lands and tenements, 
or some other person, shall not within two years from the 
date of the above-mentioned certificate, pay to the said 
comptroller, for the use of the purchaser, his executors, 
administrators, or assigns, the sum mentioned in such cer- 
tificate, together with the interest thereof, at the rate of 
14 per cent, per annum, from the date of such certificate, 
the mayor, aldermen, and commonalty of the said city, 
shall, at the expiration of the said two years, execute to 

(a) The portion of this eection referring to the sale of houses and lots, 
and improved or unimproved lands, &c., and the proceedings thereon, is 
taltenfrom eeo, 9, of chap, 320, p. 272, of laws of 1840, which act, so fat as it 
relates to the collection of taiea, is repealed by the general repealing clause 
insec. 2, art. 4, of this act. 

By the laws of 1858, chap. 679, see. 3, p. 106E, it is pi-ovided that all du- 
ties heretofore required by lam to be peifocmedhy the comptroller in relation 
to advertising, selling, and leasing for taxes, &G., and tlie redemption of 
property sold thorefor, shall be performed by the clerk of an-ears, under the 
direction of the comptroller. See post, p. 220. 
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the purchaser, bia executors, administrators, or t 
lease under the common seal of the said city, of the lands 
and tenements so sold, for such term of years as the same 
shall have been sold : and such lease shall be conclusive 
evidence that the sale was regular, according to the pro- 
visions of this Act : and such purchaser or purchasers, his, 
her, or their executors, administrators, and assigns, shall 
by virtue thereof and of this Act, lawfully hold and enjoy 
the said lands and tenements in the said lease mentioned, 
for his, her, or their own proper use, against the owner or 
owners thereof, and all claiming under him, her, or them 
until such purchaser's term therein shall be folly complete 
and ended ; and the said purchaser or purchasers, his, her, 
or their executors, administrators, or assigns, shall be at 
liberty to remove all the buildings or materials which he, 
she, or they shall erect or place thereon during the said 
term, within one month after the expiration of the said 
term, but leaving the lands and tenements, with the streets 
fronting the same, in the order required by the regulations 
of the common council, (a) (b) 

§ 3, Section 10 of the act entitled "An Act to amend ssciiom 
an Act entitled ' An Act to reduce the several laws relating nv^^.M- 
jjarticularly to the city of New York, into one act,' " passed 
April go, 1839, so far as it relates to advertising and selling 
real estate, or other property, for non-payment of taxes, is 
hereby repealed. Nothing herein contained shall refer to 
assessments laid upon real estate or other propei-ty. 

(a) Rate of interest on redejuption changed to 12 per cent. , by lan-6 of 
1853, cliap. 579, sec. 15. See post, p. 225. 

(b) The provision relative to the advei-tiBomont by fie comptrolior of the 
redemption notice, is subBtantially the same »b sec. 10, chap. 323, lawn of 
1840, p. 274, amending sec. 2, of chnp 115, laws of 1816, which said iiots, as 
far as they relate to collection of taxes, are repealed l)y the general repeal- 
ing clause ill bsc. 3, of art. i, of this aot. 
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Eaiesmay § 4. It shall "be kwful foT tlic major, aldei-men, and 
by eraer or commoiialty of the city of New York, whenever they shall 
conncii. deem it expedient, by a resolution to be passed in com- 
mon council, to suspend or postpone any sale or sales of 
lands and tenements, or any portion thereof, which shall 
have been advertised for sale in pm-suance of the first sec- 
tion of this article, to any time not exceeding iifteen 
months from the day speciiied in any such advertise- 
ment, (a) 
ind may i^ g. All sales which shal! be postponed or suspended by 
''1tbEl^t''tur- virtue of the last section, shall be made without further 
ttuanotioo. advertisement, other than a general notice of such post- 
ponement, to be published in two or more of the public 
newspapers in the city of New York, at least once a week, 
until the time of sale, and such sales, when made, shall be 
as valid and eifectual as if the same had taken place at the 
time for that purpose first advertised, 
siira, Low § 6. All sales of lands and tenements for taxes, under 
iiuciel and by virtue of this act, may hereafter be conducted by 
the said comptroller or by his deputy, and it shall not be 
necessary to employ a public auctioneer for any such 
sales, 
lands may ^ '''■ ^"^^ abovc-mentioned proceedings by advertise- 
toii^h^W- mentand sale, may take place in any case of such unpaid tax, 
i^ "L^"' as is above mentioned, notwithstanding a warrant of dis~ 
Bood. tress may have been issued for the collection thereof, in the 

manner above mentioned, in case the whole or any part of 
such tax shall be uncollected thereupon. And nothing in 

(a) Sections 4, 6, mid 6, supra, are tal;en from eactions 1, 2, (md 3, of lavs 
of 1830, chap. 2, p. 3, whicli act, so far as it relates to taxes, is repealed by 
the general repealing daiise of see. 2, art. 4, of this act. Soles ate now to 
be oonilucte<i by clerk of arrears. Laws of 18G-5, chap. 579, sec. 3. Gee post, 
p. 220, 
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this act shall be construed to prevent the collection of any 
tax or taxes by distress and sale of the goods and chattels 
of the owner or owners, occupant or occupants, of any 
lands or tenements therein, or thereby a^essed. 

§ 8. la advertising houses and lots, improved or unim- in^^^kdvlr- 
proved lands, to be sold for the non-payment of taxes, it ceiB. ""'" 
shall be the duty of the said comptroller to advertise all 
the houses and lota, or other lands, lying contiguous to 
each other, and belonging to the same owners, in one par- 
cel, unless otherwise requested by such owner. 

§ 9. Certificates of sale shall be made and delivered to of^^afs^wbo 
the purchaser without charge, and no charge shall be made ouTciiargc. 
in the sale for the second advertisement and lease, but the 
former shall be paid by the owner at the time of redeeming, 
or by the purchaser when lie shall receive a lease. The 
expense of di-awing and executing a lease, shall be paid by 
the purchaser at the time of receiving the same, and not 
exceed fifty cents. 

^ 10. The rate of interest allowed by law to the pur- R""*"?'" 
chaser at the time of redemption on the amount of the pur- ""owo^. 
chase money, shall be reduced to 14 per cent, per annum ; 
but no interest shall be calculated on a less portion of time 
than one quarter of a year ; and in all cases where the 
property shall be redeemed during any fractional part of a 
year, the interest shall be calculated so as to include the 
quarter in which such redemption shall be made, the time 
to be computed from the day of sale, (a) 

^ 11. In all cases where pieces or parcels of land shall iims of 
have been sold for taxes, and any person shall claim to re- rerttenusi. 

(a) Eate of interest on risdempUon changed to 12 per cent, by laws 
of 1853, chap. 579, sec. 15. See post, p. 225. 
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deem any portion of tlie same within the time limited for 
redemption, he shall be permitted to do so on paying the 
apportionment of the tax for which the property was sold, 
together with the interest on the same, and an equitable 
proportion of the expense ; the apportionment to be made 
by the comptroller. 

w> '^ 12. In cases of sales of real estate for the non-pay- 
1 ment of taxes in the city of New York, it shall be the duty 
of the said comptroller, sixty days before the time limited 
by law for the redemption of any real estate from the effect 
of such sale, to cause notice to be given to all mortgagees 
of the real estate so sold, their assignees or personal repre- 
sentatives, and to all owners, lessees, or persons otherwise 
interested, who shall at any time, at least one month before 
the time for giving such notice, have iiled in the office of 
the register of the city and county of New York, a memo- 
randum of sucb mortgage, and of such real estate, contain- 
ing a brief abstract designating the property, with the 
street numbers, if there be any, or such definite description 
or diagi-am as will enable the said comptroller to designate 
the said premises upaa ths city maps, and the name and 
residence of such mortgagee, assignee, or personal represen- 
tative, and such owner, lessee, or person otherwise inter- 



ff ^ 13. Such notice shall be given by putting into the 
" post office in the city of New York, dii'ected to such mort- 
gagees, assignees, or personal representatives, at their 
places of residence, if known to the comptroller, and such 
owners, levees, or persons otherwise interested, a printed 
list, describing all the property sold for taxes, and remain- 
ing unredeemed. Such description shall name the street 
or avenue on which the property may be situate, the side 
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of the street or avenue, and between what streets or 
avenues, with the map or street numbers of the propeiiy, 
and in whose name assessed, together with the tenu of 
years and amoimt for which the same shall have been sold, 
and the day or days on which the time limited for the re- 
demption of the property will expire, with a notice that 
unless the property shall be redeemed on or by such days, 
by the payment of the sums for which the same was sold, 
with all interest and expenses allowed by law, leases 
will be given to the purchasers, in accordance with the 
statute in such case made and provided. 

^ 14, An affidavit of the service. of such notice as is above „g,,,||.'™'j 
required, before any officer authorized to take affidavits, to ''-"■ 
be read in a court of record, and filed in the office of the said 
register of deeds, or a certified copy thereof, under the sig- 
nature of such register, shall be evidence of the fact of such 
notice. 

§ 15.; It shall be the duty of the said register of deeds to „,^^"^y 
keep ill his office a book, alphabetically arranged, for the "''■^'*'*- 
registering of all such memorandums as aforesaid, which 
book shall be open to the inspection of any person desiring 
to examine the same, without charge. 

^IQ. The said register shall be entitled to receive iiiemoi., 
twenty-five cents for performing the above services, and 
he shall make no other charge therefor, under any pretense 
whatever. 

§ 17. Such mortgagees, or their assignees, or pei-sonal ^ "?■ 
representatives, shall be entitled to redeem the property ™j;g''^^°,'' 
sold, from the eiTect of such sale, at any time within two ^"'^al'Ji'i' 
yeais from the date of such sale, and shall have a lien on '^' ' 
the property for the amount paid, with the interest which 
may thereafter accrue thereon, at the rate of seven per 
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cent, per annum, in like manner as if the same had been 
included in such mortgage. 
Actofisjo '^ 18. The act entitled "An act authorizing mortgagees 

losewYork. to rcdecm real estate sold for taxes and assessments," 
passed May 14, 1840, shall not apply to the city and 
county of New York, in any case in which the notice and 
affidavit herein provided for shall have been given and filed, 
as required by the tenth section of this article, 
re™™™- ^5 19. No person shall be entitled to the beueiit of the 

ftorotisw^" provisions of the first, second, and sixth sections of the act 
entitled, "An act authorizing mortgagees to redeem real 
estate sold for taxes and assessments," passed May 14, 
1840, for any lands or tenements in the city of New York, 
sold for taxes, unless the memorandum mentioned in the 
twelfth and thirteenth sections of this article shall have 
been filed as therein provided ; and in such case it shall 
only be necessary to give the notice in the manner therein 
designated, (a) 
Notice to ^ 20. Whenever any lands or tenements sold for taxes in 

occupants of the City of Ncw York, and conveyed in the manner pro- 

ihe grantee, yi^ed by law, shall, at the time of conveyance, be in the 
actual occupancy of any person, the grantee to whom the 
same shall have been conveyed, or the person claiming un- 
der him, shall sei-ve a written notice on the person occupy- 
ing such lands or tenements, and in all cases on the pereon 
last assessed as owner, whether the property be in occu- 
pancy or not, provided such person has a residence or ac- 
tually resides in the city of New York, stating in substance 
the sale and conveyance, the person to whom made, and 
the amount of consideration money mentioned in the con- 
veyance, with the addition of forty-two per cent, on such 

(a) For this act, Bee ante, p. 179. 
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amount as the said lands or tenements were struck off for 
at the time of the sale, and the further addition of the sum. 
paid for the lease and advertisements ; and stating also 
that unless sueh consideration money, and the said forty- 
two per cent., together with the sum paid for the lease and 
advertisements, shall be paid to the said comptroller for 
the benefit of the grantee, within six months after service 
of such notice, the said conveyance would become ab- 
solute, and the occupant, and all others interested in the 
lands or tenements, be barred from all right and title there- 
to during the term of years for which such lands or tene- 
ments shall have been conveyed. 

■^ 21. Such notice shall be served personally, or byleav- n 
ing the same at the dwelling-house of the occupant and ^''"'=^- 
person last assessed as owner, with any person of suitable 
age or discretion belonging to his family. 

^ 23. The occupant, or any other person, may at any 1™^ 
time within the six months mentioned in such notice, re- ^^"^"i 
deem the said lands or tenements, in the same manner as 
now provided by law for the redemption of lands sold for 
taxes in the city of New York, by paying such purchase 
money, with the addition of forty-two per cent, thereon, 
and the amount that shall have been paid for the lease ; and 
every such redemption shall be as eifectual as if made be- 
fore the conveyance of the lands or tenements sold. 

^ 23. In every Buch case of actual occupancy, the grantee AfBia 
or the person claiming under him, in order to complete his oompir 
title to the laud conveyed, shall file with the said comptrol- 
ler the affidavit of some person residing in the city of Neiy 
York, who shall be certified as credible by the officer before 
whom such affidavit shall be taken, that such notice as is 
above required, was duly served, specifying the mode of 
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service ; and a copy of siicli notice .shall be iittached 
thereto. 
1'" § 24. If tiie said comptroller sliall be satisfied by such 
"'^ affidavit that the notice has been duly seiTed, and if the 
moneys requh'ed to be paid for the redemption of such land 
cir tenements shall not have been paid as hereinbefore 
provided, he shall certify to the fact, and the conveyance 
shall thereupon become absolute ; and the occupant and all 
others interested in the land or tenements shall be barred 
of all right and title thereto, during the term of years for 
which the same shall have been conveyed. 

:■■- ^ 25. The 22d section of this article shall be eonstmed 
to authorize the computing of the forty-two per cent, 
named therein on the amount of sale and expenses author- 
ized by law, and not to be in addition to, or upon the in- 
terest accruing after the sale, {a) 
Of "^ 96. If a sum of money in gross has been or shall be 
^ taxed upon any lands or premises in the city of New York, 
by virtue of any law of this State, any person or persons 
claiming any divided or undivided part thereof, may pay 
such part of the sum of money so assessed or taxed, and 
also of the interest and charges due or charged thereon, as 
the mayor, aldermen, and commonalty of the city of New 
York, in common council convened, may deem to be just 
111 and equitable ; and the remainder of the sum of money so 
SH taxed, together with the interest and charges, shall be a 
lien on the residue of the land only, which may be sold in 
pursuance of the provisions of this article, to satisfy the 

(a) Sections 12 to 25 JncIusiTO, are takan from flie acts of May fi, 1841, 
laws of 1811, chap. ITO, p. 141, and May 25, 1841, laws of 1841, cbap. 230, 
p, 210, wliich said acte, so fai' aa they relate to the collection of tasc«, aie 
repealed hy tlic geneml repealing clause of boc. 2, art. 4, of this net. 
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residue of such tax, interest, and charges, in the same man- 
ner which it could have been, provided the residue of said 
tax had been imposed upon the residue of said lands and 
tenements. Provided always, that nothing herein contained i'™ 
shall be so construed as to release the occupant of any such 
premises from his liabOity to pay the taxes upon the whole 
of the premises, which he is or shall be in the occupatioii 
0t{a) 

AETICLK IV. 
B«peal of otJier Profiuioiix, and Time mlien, ildt Act shall ial-e effect. 

% 1. The provisions of chapter thirteen of the first part f 
of the Revised Statutes regulating the collection of taxes, i^^^' 
shall hereafter be inapplicable to the city and county of 
New York. 

■^ S. All former laws, acts, and parts of acts, relating to koi 
the collection of taxes in the city of New York, or to the 
officers by whom the same shall be collected, and to the 
sale of property, real or personal, therefor, or to the re- 
demption of real estate sold for taxes in the said city, and 
all other acts or parts of acts inconsistent herewith, are 
hereby repealed. 

•^ 3. Neither of the two preceding sections shall m any 
manner be construed to aftect any act done, or right ac- 
crued, or any proceeding, or any suit of prosecution for any 
offense, or for the recovery of any penalty, or forfeiture, 
commenced or pending under any of the provisions, acts, 
or parts of acts, thereby repealed, or declared inapplicable 
to the city and county of New York. 

(a) Sec. 26 is substantjally the aame aa set. 1, chap. 149, of laws ot 1821, 
whiob said act, so far ns it relates to tas.es, is tepeiilcd liy tlie general repeal- 
ing clauae in sec. 2, of nrt. 4, of tliis act. 
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I" ^ 4. This act shall take effect immediately, except the 
provision to aboliah the office of collector of taxes, which 
provision shall take effect on the first day of April, one 
thousand eight hundred and forty-four. 



CHAPTEE CCXXXV. 

[Laws of 1R43, p. 333.] 

AN ACT to authorize the Mayor, Aldermen, and 

of the City of New York, to purchase lands for Taxes 
Assessments in certain cases, and for other -purposes. 
April 18, 1843, by a two-thnd vote. 

The People of the State of New Yo7'k, represented in Senate 
and Assembly, do enact as follows : 

"^y § 1. It shall be lawful for the comptroller of the city of 
'''^l New York, at any sale of lands for taxes in the said city, 
"^- and for the street commissioner of the said city, at any sale 
of lands for assessments in the said city, held pursuant to 
law, to bid in, for the mayor, aldermen, and commonalty 
of the said city, every lot of land and premises by thern 
put up, for which no person shall offer to bid ; and certi- 
ficates of such sale shall be made by the said comptroller 
and the street commissioner, in the several cases of such 
sale for taxes or assessments, which shall describe the lands 
purchased, and specify the term of years for which the 
same shall have been sold, and the time when the said 
mayor, aldermen, and commonalty will be entitled to a 
lease of such lands and premises. Such purchases shall be 
subject to the same right of redemption as purchases by 
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indivitluals ; and if the lands sold shall not be redeemed, 
or shall not have been assigned as hereinafter provided, 
the said comptroller in sales for taxes, and the said street 
commissioner in sales for assessments, shall execute a lease 
therefor, by virtue of the authority in them vested by this 
act, to the said mayor, aldermen, and commonalty, in the 
same form and with the same effect as in the cases of leases 
to individuals, as now authorized by law, (a) 

^ 8, It shall be the duty of the said comptroller, in all j.^.^^J^'^- 
cases of purchases of land by the said mayor, aldermen, ^'^'^™; 
and commonalty, for taxes, and of the said street commis- '™''^' 
sioner, in all cases of purchases of land by the said mayor, 
aldermen, and conamonalty, for assessments, to assign any 
and all of such purchases to any person who shall, at any 
time within one year from the time when such purchases 
were made, offer to take the same, upon their paying to 
the said comptroller and street commissioner respectively, 
for the use of the said mayor, aldermen, and commonalty, 
the purchase money, with seven per cent, interest theraon. 

^ 3. The persons receiving the assignments mentioned lihhb, how 
in the next preceding section, shall be entitled, upon the ^^|^J^ "^"^ 
redemption of the property, to receive the amount paid by 
them to the said mayor, aldermen, and commonalty, with 
interest from the time of such payment, at the same rate 
and in the same manner as if they had purchased the pro- 
perty at a sale for taxes or assessments. 

■^ 4. In all cases of lands and premises purchased by the i:me mt 
mayor, aldermen, and commonalty, for taxes or assessments, 
in which the same shall not have been assigned, as pro- 

(ffl) By laws of 1858, diap. 579, sec. 3, p. 10Q5, the duties theretofore by law 
to ho'pei-formed by the comptroller, In relation to ndvertising. Belling, and 
leasing property, fee,, for tases, &c., are theieafter to be performed by derk 
of arrears, under tfie diroclioB of tlie comptroller. See post, p. 220. 
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vided in the second section of this act, any person may re- 
deem the same previous to the time when the mayor, 
aldermen, and commonalty shall be entitled to a lease of 
such lands and premises, by paying, in the manner pro- 
vided by law, for the use of the said mayor, aldermen, and 
commonalty, the purchase money, with seven per cent, 
interest thereon, together with any expense which shall 
have accrued since the sale. 
f § 5. In all cases where mortgagees of real estate sold 
■ for taxes and assessments in the city of New York, their 
personal representatives or owners, lessees, or persons 
otherwise interested in any lands or tenements so sold, 
shall file in the register's office of the said city, a memo- 
randum of such mortgage or property, pursuant to the 
act entitled "An act in relation to the redemption of 
lands sold for taxes or assessments in the city of New 
York," passed May 6th, 1S4.1, and of the act entitled 
" An act in addition to the acts respecting the collection 
of taxes and assessments in the city and county of New 
York," passed May 95tli, 1841, the street commissioner 
shall cause the notice of such sale required by said acts 
to be given by such persons, by sending to them, in the 
manner therein provided, a printed list describing all the 
propei-ty sold for assessments or taxes, and remaining 
unredeemed. Such description shall name the street or 
avenue on which the property may be situated, the side 
of the street or avenue, and between what streets or ave- 
nues, with the map or street numbers of the property, and 
in whose name assessed, together with the term of years 
and amount for which the same ■ shall have been sold, and 
the day or days on which the time Hmited for the redemp- 
tion of tiie property will expire, with a notice that unless 
the property shall be redeemed on or by such days by the 
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payment of the sums for which the same was sold, with 
all interest and expenses allowed by law, leases will be 
given to the purchasers, in accordance with the statute in 
such case made and provided ; and it shall not be necessary 
for the street commiasioner to give any other or further 
notice to the person aforesaid, than is herein contained, (a) 

^ 6, The notice required to be given to the occupant of ^^ ^ 
property sold for taxes and assessments in the city of New '^^f^ 
Yorlt, and the person last assessed as owner, by the gran- 
tees of such property, in accordance with the third and 
fourth sections of the last-mentioned act, shall be extended 
in all cases to the person last assessed as owner, whether 
the property be in occupancy or not ; such person so to be 
notified shall he the person who shall have been last 
assessed asovmer by the assessors of the ward in which the 
property shall be situate, at the time when such notice 
shall be actually given by such grantee ; but such notice 
shall only apply to the persons assessed who have a resi- 
dence or who actually reside in the city and county of New 
York. 



CORRECTION OF TAXES, {b) 

CKAPXEE CCL. 

- [Laws of 13i4, pp. 38a ami 3S4.] 

§ 2. The board of supei-visors in and for tlie city and 

(a) The provisions of the aofa referred to In section 5, supra, were incorpo- 
rated into the act of Apiil 18, 18i3. See ante, pp, 199 and 203. Sections 12 to 
25 inclusive, and the acts themaelveB, were repealed so far as they related to 
faxes, by sec. 2, of art. 4, of that act, 

(i) Section I authorizes the supervisors to riim the annual tax. 
14 
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js county of New York, may at any meeting of said board, at 
f- which the mayor or recorder shall be present, coiTect any 
erroneous assessment which may have been made by the 
assessors of either of the wards of the said city for the year 
eighteen hundred and forty-three, and may also correct any 
erroneous assessment which shall hereafter be made by any 
such assessors as aforesaid ! provided application for such 
relief shall be made upon assessments in eighteen hundred 
and forty-three, within three months after the passage of 
this act, and in all other cases within the period of six 
months after the assessment rolls shall have been returned 
as required by law; and provided also proof is made to the 
satisfaction of such board of supervisors by the affidavit of 
the applicant or other legal evidence, that the said erro- 
neous assessment did not result from any neglect on the 
part of the person or persons applying for relief. («) 

(a) By lawBof 1859, chap, 302, sec. 10, p. 681, no reduction of aaaeasments 
to be made by supervlaoiB, unless it appear by oatli or affirmation tliat the 
party ^grieved was onable to attend witJiin the period prescribed for correc- 
tion of taxes, by reason of sickness or absence from the city. By laws of 
1850, chap. 121, sec. 28, p. 103, the remission to be made before coOection of 
tax, and Tflthin six monthe from, the time of delivery of boolis to receiver of 
taxes. See post, pp. 219 and 280. 
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CHAPTEK CCCYilT. 
[liiws of 1845, p. a2U,] 

AN ACT to enahle the Receiver of Taxes in the City of New 
York and the Comptroller of Hie said City to collect the 
Taxes remaining unpaid. Passed May 14, 1845, by atwo- 
tbird vote. 

The People oftlie State of New York, represented in Senate and 

AssemUy, do enact as follows : 

^ 1. It shall be the duty of the receiver of taxes m the ^y 
city of New York to collect all arrearages of taxes due and ^™j^ 
payable prior to the first day of October, one thousand 
eight hundred and forty-tliree, with interest thereon, and to 
enforce the payment thereof by distress and sale of the 
goods and chattels of the person against whom said tax has 
been assessed ; and the provisions of the act entitled, "An 
Act for the collection of taxes in the city of New York," 
passed April 18, 1843, so far as the same relates to distress 
and sale of goods and chattels for the payment of taxes, 
shall be in full force, and applicable to the collection of 
such taxes under this section. 

^ 2. In all cases where the said receiver shall proceed by cosia 
distress and sale of the goods and chattels of any person for a<iJ»i<" 
the payment of any tax due and payable, as well before as 
after the said first day of October, one thousand eight hun- 
dred and foi"ty-three,it shall be lawful for him to authorize 
and empower the officer making such distress and sale, to 
collect in addition to the tax and the interest thereon, the 
costs of such distress and sale. 

'^ 3. It shall be lawful for the comptroller of the city i.j.,„i 
of New York, to sell any lands or tenements in said city "■"" 
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for the payment of any tax due thereon prior to the first 
day of October, one thoasand eight hundred and forty-three ; 
and a,ll the provsiona of article third of the said act entitled 
" An Act for the Collection of Taxes in the City of New- 
York," passed April 18, 1843, shall be applicable to such 
sale, and the prior proceedings to effect the same. 

"§ 4. All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 

"^5. This act shall take effect immediately, (a) 



CHAPTER CXSI. 

[Laws of 1850, p. 188.] 

AN ACT in relaturrt to the assessment and collection of taxes in 
the city of New Yoi'Ic, and to amend the sevei-al acts in re~ 
lation thereto. Passed March 30,1850 — three-fifths being 



The Feo^le of the State of New York, represenlod in Senate 
and Assembly, do enact as follows : (h) 

j_ %1. The assessors must, within ten days after the first 
!" day of January in each year, enter upon the peiformince 
of their duties, and must complete their asses'^ments on or 
before the first day of April thereafter, (c) {d) 

(a) By laws of 1853, chap. 579. eec. 8, p. 1065, the duti ^ fheritofan. hj 
JaW to be performed by tlie comptroller in relatioa to adveititmg wUmg 
and learfng property, &c., for taxea, &o,, are thereafter to be performpl by 
clerk of arrears. See post, p. 220. 

(i) Sections 1 to 6 of tMa act refer to the mode of election clasfjEcation 
&c., of tlie assessors, and are therefore omitted. 

(c) By lawE of 1859, chap. 802, sec. 2, p. 679, see post, p. 227 the oihwi of 
ward assessors !n the city of Kew York are abolished, and the powers and 
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•^ 8. If an assessor neglect, or from any cauae omit to 
perform his duties, the other assessor of the ward must 
perform such duties, and must certify to the tax commis- '"'^^ 
eioners hereinafter mentioned, ^with the assessment roll, 
the name of the dclincLuent assessor, stating therein the 
cause of his delinquency. 

§ 9. The assessors, before they assess the property in , I'irst 
their respective wards, must meet together in the City Hall ^<"'^- 
of the city of New York, at eleven o'clock, in the forenoon, 
on the first Tuesday after been sworn into office, and ap- 
point from among themselves a president and secretary 
and organize themselves into a board for the transaction 
busiftess, to be called the board of assessors, 

^ 10. The board of assessors may meet again at such 
time and place, and from time to time, as they may think 
fit ; and the secretary thereof must keep a regular book of 
minutes of all the proceedings of the board. 

§ 11. The board of assessors, either at their first or any ru 
subsequent meeting, before the membei-s thereof proceed '^'^' 
to assess property in their respective wards, may adopt 
such rulra or by-laws as may, in their opinion, be best cal- 
culated to produce equality and uniformity in the diiferent 
valuations of property and assessments in the several 
wards, and to insure the assessment of all real and per- 
sonal estate subject to taxation according to law. 

duties vested in and performed by those ofiicerB, are vested in and to be per- 
formed by the deputy tax oommiasioners created by that act, and the es- 
istii^ provisions of law in respect to tie mode and manner of malting asaess- 
menfs, so far as conformable to the supervision of the commissioners of tax- 
es and assessments are madfi applicable to the deputy tax oommissioneMi. 

, 680-1, the deputy tas. com- 
11 the first Monday of Septem- 



ber in each year. See post, pp. 227-2 
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■^ 12. The board of assessors can exercise no other pow- 
ers than those conferred by law, and upon their final ad- 
journment iniist cause their minutes to be filed with the 
tax commissioners. 

o. ^ 13. The board of supervisors of the city and county 
of New York must, within twenty days after this ac 
takes effect, appoint three persons, to be known as tax 
commissioners of the city of New York. The persons so 
appointed must be classified by lot by the clerk of the 
board of supervisors, in the presence of the board, imme- 
diately after said appointments are made. The classes 

m must be numbered one, two, and three ; the commissiener 
of the first class shall hold his office until and including the 
thirty-first day of December, one thousand eight hundred 
and fifty-one ; the commissioner of the second class shall 
hold his office until, and including the thirty-first day of 
December, one thousand eight hundred and fifty-two ; and 
the commissioners of the thii'd class shall hold his office 
until, and including the thirty-first day of December, one 
thousand eight hundred and fifty-three. The said board of 
supervisors must, also, in hke manner, within thirty days 
before the expiration of the term of office of any tax com- 
missioner, make a similar appointment for the next three 
years, and so on in like manner in every year thereafter. 

J5, If a vacancy occur in the office of either of the tax: com- 
missioners, it may be filled by a similar appointment, to 
continue in force until the expiration of the office of the 
person in respect to whom the vacancy occurred. («) 

in- -§ 14. The said tax commissioners shall receive as a com- 

(a) By sec. 1, chap. 302, laws of 1859, tlie mode of appointment of tlie 
comroiesiontis of taxes and assessment? is changed, and the compensation is 
made 13,500 per annum. See post, p. 227. 
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pensation for their services, a per diem allowance, to be 
fixed by the board of supervisoi-s, for each day actually 
and necessarily employed in the discharge of their duties. 
The said board of supervisors must also assign them a 
suitable office in the City Hall, in the city of New York, 
to be known as the tax commissioners' office, which office i 
shall be kept open the usual days and houra as the other 
city offices are by law required to be kept open for the 
transaction of business. 

§15, The tax commissioners must k j n tht i th e 
in suitable books to be provided for that p up( se bj the 
supervisors, a record of all information which the} may 
receive, or be able to obtain, in respect to the ti\able 
property, or persons liable to taxation id the city of New 
York, and of all changes in the division-^ of leaX piopeity 
in that city, of which they can obtam infjrmdtion and 
must preserve all maps delivered to them for that purpose, 
and file all assessment-rolls ftirnished to them by the assess- 
ors. The books, records, maps, and papers, mentioned in 
this section, are public records, and must, at all reasonable 
times, he open to public inspection. 

'^ Iti. The tax commissioners must cause to be prepared _ 
and delivered, on or before the first day of Januaiy hi each '''" 
year,>to the assessors of the several wards, the assessment- 
rolls for then: wards respectively, with the printed blanks 
required by law. 

1^ 17. On 01- before the first day of April in each year, 
after the assessment-rolls for the several wards have been "" 
completed by the assessors, according to law, they must bo 
delivered to the tax commissioners, who must thereupon 
examine and compare them, for the purpose of ascertaining 
wliether the valuations in one ward bear a just relation to 
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the valuations in all the wards of the city ; and they may 
increase or diminish the aggregate valuations of real pro- 
perty in any ward, by adding or deducting such sum upon 
the hundred, as may, in their opinion, he necessary to 
produce a just relation between all the valuations of real 
property in the city ; but they can in no instance reduce 
the aggregate valuations of all the wards below the aggre- 
gate valuation thereof, as made by the assessors of the 
wards respectively. [^As ame^ided hy sec. l,ckaj>. 319, Lavjs 
of 1851, p. 611.] (a) 
f "^18. Within ten days after the assessment-rolls are de- 
livered to the tax commiasioners, they must cause a notice 
to be published, which publication shall be continued for 
three weeks, and three times in each week, in such of the 
newspapers published in the city of New York as are, or 
may be employed by the coi"poration of said city, to the 
effect that the assessors have completed their assessment- 
rolls, and that the same are left with the tax commission- 
ers, at their office in the City Hall, in the city of New York, 
where the same may be seen and examined by any person 
taxable in that city, during at least thirty days ; and that 
the tax commissioners will meet at their office for a certain 
number of days, during the usual business hours thereof, 
to review the assessments, on the application of anjf per- 
soii conceiving himself aggrieved. 

^19. The tax commissioners must meet at the time and 
place specified in the notice ; and on the application of 
any person conceiving himself aggrieved, must review the 
assessments ; and when the pei'son objecting has not pre- 
viously been examined under oath, by any assessor or 

(a) But see eeetionB T, 8, and 12, of law;i ol 1859, chap. B02. See post, 
pp. 229-231. 
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, concerning his property, and made affidavit of 
the value thereof, according to law, must, after such ex- 
amination shall have been had, and affidavit been made, 
reduce the assessment to the sum specified in the said affi- 
davit, (a) 

^20. The examination and aifidavit mentioned in the i^^jj^''*"" 
last section, must be had and made before the tax commis- '™^°- 
sioners, or one of them, either of whom is authorized to 
administer an oath for that purpose ; and the tax commis- 
sioners shall reduce such examination to writing ; and the 
same must thereon, together with the affidavit, be iiled in 
their office, 

§ 31, The tax commissionei-s must thereupon correct con-ecied 
the assessmentr-roU for each ward, and add thereto and 
assess according to law, any real or personal estate liable 
to taxation, which may not have been assessed by the said 
assessors, and when so corrected, must cause a fair copy 
thereof to be prepared, and must attach thereto and sign a 
certificate, in substantially the following form : " We cer- 
tify that the preceding is a copy of the corrected assess- 
ment-roll of the ward." f^As amended by sec. 2, chap. 
319, Latvs of 1851.'] 

^ 22. The rolls thus certified, must, on or before the first Roiia,Kh8ii 
day of July in each year, be delivered by the tax commis- coini.iroii3r. 
sionei^ to the comptroller of the city of New York, and be 
by him delivered to the supervisors, at a meeting to be 
held for that purpose, as provided in the next section. 

§ 23. The board of supervisors of the city and county of Meoung of 
New Yorl^ must meet at the city hall, in that city, p^fi^oi*. 

(a) But sec section 10, laws of 1850, chap. 302. See post, p. 230. 
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Oil the second Wednesday of Jnly in each year, at noon of 
that day, («) 
Dcsorip- s 24. At such nieetinjt, they must make such alterations 

lOQE Of real i ^ o ' J 

™^^ "^in the description of real property belonging to non- 
Sn«^** residents, as may be necessary to render such descriptions 
confoiinable to the provisions of law ; and if such altera- 
tions cannot be made, they must expunge the descriptions 
of such real property, and the assessments thereon, from 
the assessment rolls. 
AFSJEsmsut -^ 25. They must also estimate and sot down in a fifth 
column, to be prepared for that purpose in the assessment- 
rolls, opposite to the several sums set down as the valua- 
tion of real and personal property, the respective sums, in 
dollars and cents, to be paid as a tax thereon, rejecting the 
fractions of a cent. 
Biatemoiit § 26. They must also add up and set down the aggregate 
;aiiifltioii to valuations of the real and pei-sonal property in the several 
Mnptreiicr, wards, as corrected by them; and must trasmit to the comp- 
troller of this State, by mail, a certificate of such aggregate 
valuations, showing separately the aggregate amount of the 
real and personal property in each ward, as corrected by 
the board, 
correeieii ^ 27, They must also cause the assessment -roll of each 
iTero* » ward, when corrected according to law, and finally com- 
'■'^ pleted, or a fair copy thereof, to be delivered to the receiver 
of taxes in and for said city, on or before the first day 
of September thereafter, with the proper waiTant or war- 
rants annexed, directing and requiring him to collect the 
several sums therein mentioned, according to law. The said 

(n) Time changed to ficat Monday of Jul? — laws of 1851}, chap. 802, aec. 13 
— and rolls to be delivered l)y the comraissioaers tu the supervisors. Soo 
post, p. 232. 
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r shall, immediately after he shall have received the lieooivor i. 
said aBseesment-roUs, give public notice in six or more of 
the public newspapers printed iii said city, that said assess- 
menfc-rolls have been delivered to him, and that all taxes 
are then due and payable ; and that in case of payment on 
or before the first day of November thereafter, the person 
so pajdng shall be entitled to the benefits mentioned in the 
29th section of this act. 

§ 23. The board of supervisors may remit or reduce a sufefvis 
tax imposed, as prescribed by law, for good cause shown ™i' w^. 
by affidavit, taken before an officer authorized to administer 
oaths in the city of New York, and filed by them with the 
tax commissioners ; and such reduction or remission must 
be made before the collection of the tax ; but the applica- 
tion therefor must be made within six months from the 
delivery of the books to the receiver for the collection of 
such tax ; and when, under the provisions of the existing 
law, any remissions of taxes shall be made by the common 
council of said oitj the affidavit of the pei'son applying 
shall be m like manner filed with the commissioners of 
ta\eb iha trd 1 bj >cc "i cl p 319 Laws of XS&l. ( a) 

i j5 If iny cfficei oi offi eis mentioned in this act, shall Vi^My. 
w lltuUy refuse or negl c t to pcrfu m any of the duties 
icqmiel of him by thj^j act he shall forfeit to the mayor, 
aldeimen and commonalfcj of the city of New York, the 
sum of one hundicd dollais to be recovered in a civil 
action and shnll also be punishiblo foi a misdemeanor. 

% 3G. All acts and parts of acts inconsistent with the Rspsm, 

(a) Sections 39, 80, 31, S2, 33, and 34, amend sections 4, 5, C, 7, 8, and 
D, of article 2, chap. 230, of laws of 1843, and tho amendmeata aie incorpo- 
rated into ttuit act. See ante, pp. 188 aaid 189- 
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provisions of this act, "be, and the same are hereby re- 



§ 37. This act shall take effect immediately. 



CHAPTBE DLXXXZ. 

[LaivB of 1853, p, 1065,] {a) 

AN ACT to simplify the manner of collecting arrears of taxes, 
assessmeiits, and regtdar rents of Croton water, in ike city and 
county of New York. Passed July 20, 1853 — three-nftha 
being present. 

The People of the Slate of New Yorlc, represented in Senate 
and Assembly, do enact as follows : 

■r § 1. In all assessments for any improvements liereafter 
to he made, in addition to tlie known street numhers, if 
there be any, the same ward or block numbers shall be 
used to designate the lots, as are, or may be used to desig- 
nate them in assessments for taxes, and no other numbers, 
except' where no ward or block numbers exist. 

,f ^ 2. There shall be a bureau of arrears in the department 
of finance, at the head of which shall be a clerk of 



{o)Thoactof 1852, chap. 282, qualifying the exemption from taxation G^' 
biuldings for public worship nnd Bchool-liouses, &c. ; 

Also act of 1852, chap. 46, eiemptiag tlie mint in tie city of New Yom 
from tftsation ; 

Also tte act of 181)3, chap. 403, esempting the aeaay office in tUo city of 
New Tork from taxation, arc incorporated into chapter 18, title 1, part 1, of 
the Bevisod Statutes, and are therefore omitted in this part of the oompila- 

See for these acts ante, pp. 118 and 113. 
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§3. All the duties heretofore' required bylaw to be ^i^rk^'Sf*'^ 
performed by the street commissioner and comptroller in "'^'"' 
relation to advertising, selling, and leasing for assessments, 
taxes, and regular rents of Croton water, and the redemp- 
tion of property sold therefor, shall hereafter be performecl 
"by (he clerk of arrears, under the direction of the comp- 
troller. 

^ 4. The street commissioner shall, without delay, fur- atrQeP"'J_^f 
nish to the clerk of arrears an account of all property which '"'^'°''™- 
has been sold for assessments, whereof the time for redemp- 
tion shall not have expired. 

^5. The comptroller shall, without delay, furnish the i^.^.^^^™^ 
clerk of arrears with an account of all property which ^^o^^"^"' 
has been sold for taxes, or for regular rents of Croton 
water, whereof the time for redemption shall not have 
expired. 

§ 6. No assessment for any iioprovement shall hereafter couarmins 
be deemed to be fully confirmed, so as to be due, and be ''^'*'"^'' ■ 
a lien upon the property included in it, until the title 
thereof, with the date of confirmation, shall have been 
entered, with the date of such entry, in a record of the 
titles of assessments, to be kept in the street commission- 
er's office, and which may be used as an index to a record 
of assessments ; and until the title of the said assessments 
shall have been also entered, with the date of confirmation 
nnd the date of such entiy, in a record of the titles of 
assessments confirmed, to he kejit in the office of tiie clerk 
of arrears. 

^7, The street commissioner shall give to the clerk of strootcom- 
aiTears a separate return, with particulars of all arrears gi™ a eepi- 
remaining unpaid on eaCh and every assessment so entered, 
without delay, on the expiration of twelve months after 
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the date of eucli entry thereof, as required in the preceding 
section, and of every assessment which was confirmed 
before the passage of this act, which has been due twelve 
months, or over ; or as soon as they shall have been twelve 
months due ; and he shall, at the same time, notify the 
comptroller of the aggregate amount of arrears of each 
assessment so returned, and balance, on his books, the 
accounts of arrears so returned, by charging the amount 
thereof to the bureau of arrears, and there shall thereafter 
be received no payments by him, or in his department, on 
account of an-ears so returned, and he shall be entitled to 
draw on the comptroller for any amount, to the extent of 
the amount of an'ears so returned, necessary to complete 
the payments due to the persons who were to be paid 
from the proceeds of said assessments, and also for the 
amount of compensation due thereon to the collectors, 
the amount or rate of which shall not be changed by the 
passage of this act. 

§ 8. The clerk of aiTears shall, without delay, make 

a requisition on the street commissioner for any returns 

required by section seven of this act, which may be 
omitted to be made. 

lit § 9. The president of the Croton aqueduct board shall, 
■"' annually, on the last day of the month of April, cause to 
be prepared, and transmitted to the clerk of arrears, a 
separate account for each ward, of all lots in which the 
said regular rents for that water year may remain unpaid, 
with the amount due on each lot, and shall include in 
such account which he shall first render after the passage 
of this act, whatever regular rents may remain unpaid 
of previous years, and shall, at the time, notify the comp- 
troller of the aggregate amount of the regular rents so 
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returned, and shall thereafter receive no payments on 
account of the same, hut may, nevertheless, certify to 
the clerk of an-ears, any over-charges which shall, upon 
such certificate, be remitted hy the clerk of arrears, at 
any time before settlement. [^As amended by section 1, Laws 
of 1854, chap. 335.] 

§ 10. There shall be ruled in the yearly assessment rolls ^^^ 
for taxes of each ward, a new column headed " regular "''^' 
rents," in which, immediately after the confirmation of such 
assessment rolls, the clerk of arrears shall cause to be en- 
tered, opposite to the ward numbers of the property on 
which the said arrears may be due, the amounts due for 
" regular rents," as transmitted to him, in accordance with .. ( 
the provisions of the preceding section, and the same shall '"" 
be, and continue to be, with the charges thereon, until 
paid, a lien upon the property on which they may be due, 
and shall be collected at the same time, and in the same 
manner, with the taxes to which they shall he added. 

^ 11. The receiver of taxes shall, on the first day of June ^_^ 
in each year, make a return to the clerk of arrears, of all '*^^' 
taxes on real estate, and of "regular rents" of Croton 
water, which have been added thereto, remaining unpaid, 
and shall notify the comptroller of the aggregate amount 
of ajTcars so returned, and balance on his books, the ac- 
counts of arrears, so returned, by charging the amount 
thereof to the bureau of arrears, and shall thereafter receive 
no payments on account of arrears so returned, but may, 
nevertheless, certifyto the clerk of an-ears anyerroi-s which 
shall, upon such certificate, be corrected by the clerk of 
arrears any time before settlement. 

■§ 12. There shall be mled in the yearly assessment rolls as^c 
of taxes in each ward, a new column, headed " arrears," '™i^- 
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in which the clerk of arrears shall, annually, before any 
taxes for the year are collected, cause to be entered the 
word " arrears," or " sold," according as the fact may be, 
opposite to the ward numbers on which any arrears of 
taxes, or of taxes with the regular rents of Croton water 
added, shall be due, or on which any assessment shall re- 
main unpaid, which was due or confirmed thii'teen months 
prior to the firet of June, then last past, or which may have 
been sold for assessments, taxes, or regular rents of Croton 
water, and yet be redeemable. 

§ 13. There shall be ruled a column headed *' An-ears," 
in every bill rendered for taxes, for lots on which said 
arrears for assessments, taxes, or taxes with "regular 
rents" for Croton water added, may be due as aforesaid, 
or which may have been sold and be yet redeemable ; in 
which shall be written opposite the entry of the ward num- 
ber of said lots, "Arrears," or " Sold," according as the 
fact may be ; and it is hereby delared to be the duty of the 
"f receiver of taxes to cause a record to be kept of the ward 
numbers of all lots so noted in said bill as in arrears or sold, 
when said bills are presented for settlement, and at the 
bottom of said bills shall be printed, " The column for 
arrears indicates lots sold for arrears, or to be sold therefor ; 
arrears to be paid, and lots redeemed at the office of the 
clerk of a 



ai '^ 14. No real estate shall hereafter be sold for any an-eara 
of taxes on real estate or assessments thereon, until after 
three years from the time when the same shall have be- 
come due ; nor for any arrears of " regular rents" for Cro- 
ton water, until four years fi-om the time the same shall 
have become due. An omission of the entry of " Arreare," 
or "Sold," in any bill, as required in the preceding section. 
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shall have no other effect than to postpone the time of sale 
of the property represented by the number opposite which 
the entry shall have been omitted, in cases of arrears for 
the farther term of one year, and to extend the time for 
redemption two years in cases of property sold ; but no bill 
shall be considered evidence of such omission unless paid 
and duly receipted. 

4 15. Interest shall hereafter be charsed at the rate of lutereet t 
twelve per cent, per annum, on all arrears of taxes and 
assessments returned to the clerk of arrears, from the time 
they become due until paid ; and on the " regular rents" 
and charges for Croton water, from the time the taxes be- 
come due, to which they may be added, as required in 
section ten of this act, until paid. 

§ 16. The clerk of arrears, upon the requisition of any oiern t. 
person, shall furnish a bill of all arrears of taxes, and ofif arrcursii 
taxes with the " regular rents" of Croton water, added, on ™iu«ii«i- 
any lot or lots, due prior to the first of June, then last past, 
and of assessments which shall have been due twelve 
months or over, including the amount necessary to redeem 
it or them, if it or they have been sold for any arrears of 
assessments, taxes, or regular rents for Croton water, and 
be yet redeemable ; and upon the payment of the said bill 
(which shall be called "a bill of arrears of assessments, 
taxes, and ' regular rents' for Croton water and for redemp- 
tion"), his receipt thereon, which shall be conclusive evi- 
dence of such payment, countersigned by the comptroller, 
who shall cause to be kept a duplicate account of amounts 
so collected, or the certificate of the clerk of arrears, 
countersigned by the comptroller, that there are no such 
liens on said lot or lots, shall forever free the said lot or 
lots from all liens or taxes, or for taxes with the regular 
15 
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Lot to be rents for Croton water added, or for regular rents for Cro- 
'<"■ ^«= ™ ton water added to the taxes, prior to the first of June, 
'""■ then last past ; and for all assessments, due thirteen 

months or over, prior to the date of the said receipt or 
certificate, and from all liens in consequence of sales for 
assessments, taxes, or regular rents for Croton water, or 
for all of them, when the time allowed by law for redemp- 
tion had not expired at the date or time of said payment or 
certificate. 

Foes lu bo '^ 17. Fees for the searches, to be paid into the city 
paid into the treasury, shall be included in the bills mentioned in section 
'y- seventeen of thiis act, and shall also be charged for certifi- 

cates which shall be given by said clerk of arreara, respect- 
ing lots on which there may be no arrears, when searches 
are required ; the said fees to be regulated by ordinance of 
the common council of the city of New York, (a) 
oorporiiim ^ jg. The Corporation of the city of New York is hereby 
SiPB ''^^' authorized to borrow, on the credit of the corporation, from 
time to time, such amounts as may be required to meet the 
deficiencies caused by delay in collecting an-ears of assess- 
ments ; the aggregate amount so borrowed not to exceed, 
at any time, the aggregate amount of said arrears then out- 
standing. 
Espaai. '^ 19. All parts of acts, inconsistent with this act, are 

hereby repealed. 

§ 20. This act shall take effect from the first January, 
eighteen hundred and fifty-four. 

(a) The section refcjTCd to in tliie section mmt Iw 16 aiid not 17. See sea- 
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CHAPTER CCCII. 
[Laws of 1850, p. 678.] 

AN ACT in relaiion to taxes and assessments in the city of New 
Yctrk, and to ammd the several acts in relation thereto. Passed 
April 14th, 1859 — three-fiftha being present. 

Th£ People of the State of New York, rej)resented in Senate and 
Assembly, do enact as follows : 

Sec. 1. Immediately upon the passage of this act there commiR 
shall be appointed by the comptroller of the city of New ap^inwd. ' 
York three commissionerB, who shall form a board and be 
designated commissioners of taxes and aesessments for the 
city and county of New York, who shall hold their office 
for the term of five years, and until others arc appointed 
in their places. Any vacancy in said board of commis- 
sioners, from death, or resignation, or otherwise, shaR be 
filled by said comptroller, for the balance of the term for 
which such commissioners are appointed. The annual 
compensation for eacli commissioner shall be three thousand 
five hundred dollars, to be paid monthly by the comptroller 
out of the county treasury, 

% 2. The oflices of ward assessors in the city of New wmuas 
York, and commissioners of taxes and assessments, as here- isiicii. 
tofore existing, are hereby abolished, and the powers and 
duties now or heretofore vested in and performed by the 
officers thereof, relative to the assessment of real and per- 
sonal estate, shall hereafter be vested in and perfonned by 
the officers provided for by this act, and in the manner 
hereinafter provided ; and the provisions now existing in 
respect to the mode and manner of making aasessments in 
the city of New York, as far as the same are conformable 
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to the supervision of the commissioners of taxes and assess- 
ments, are hereby made applicable to the oihcers provided 
for by this act. 

ty § 3. The board of commissioners of taxes and assess- 
ment shall appoint not to exceed twelve persons, to be 
known as deputy tax commissioners, who shall perfonn, 
under their direction and supervision, the duties heretofore 
performed by the assessors of the several wards of said city, 
or such other duties as they shall prescribe. They shall 
hold their office during the pleasure of the said commis- 
sioners, and shall receive such compensation as may be 
detennined by the said comptroller and board of commis- 
sioners, not to exceed the sum of two thousand dollars per 
annum to each of said deputies, to be paid by the comp- 
troller out of the county treasury. 

■§ 4. The said board of commissioners may appoint such 
number of regular and extra clerks as in their judgment 
may be necessary to perform such duties as may be pre- 
scribed by said commissioners, who shall hold their oflice 
during the pleasure of said commissioners, and shall receive 
for their services such compensation as may be fixed by the 
comptroller and the board of eommissionora, not exceeding 
at the rate of twelve hundred dollars per annum for the 
time employed, to be paid by the comptroller out of the 
county treasury. 

r. ■§ 5. The said board of commissioners shall appoint a 
surveyor from one of the city surveyors, whose duty it shall 
be to make the necessary surveys and corrections of the 
ward maps, and also all new maps which may be required 
for the more accurate assessment of real estate. He shall 
hold his office at the pleasure of the commissioners, and 
shall receive for his services thi'ee thousand dollars per 
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§ 6. The board of supervisors of the city and county of ,^^^1;^" 
New York sliall provide for and assign to the commis- 
sioners and their deputies, a suitable and convenient office 
or offices in any of the public buildings in the city of New 
York, or elsewhere in the city of New York, together with 
the requisite and necessary books, stationery, lights, and 
fuel, and which said office or offices shall be kept open dur- 
ing the usual days and hours, as the other offices are by 
law required to be kept open, for the transaction of busi- 
ness. The books, maps, assessment rolls, and other papers 
now pertaining to the office of commissioner of taxes and 
assessments, shall he transfeiTed to the custody and control 
of the commissioners of taxes and assessments appointed 
under this act, and shall continue to be public records, 
and at all reasonable times shall be open to public in- 
spection. 

-S 7. It shall be the duty of the deputy tax commis- Duty of 

J * * -' floputy tax 

sioners, under the direction of the commissioners of taxes ^ramisatoii- 
and assessments, to assess all the taxable property in the 
several districts that may be assigned to them for that pur- 
pose by said commissioners, and shall furnish to them, un- 
der oath, a detailed statement of all such property, that 
said deputies have personally examined each and every 
house, building, lot, pier, or other assessable property, giv- 
ing the street and ward map number of such real estate 
embraced within said districts, together with the name of 
the owner or occupant, if known ; also, in their judg- 
ment, the sum for which such property, under ordinary 
circumstances, would sell, with such other information, in 
detail, relative to personal property, or otherwise, as the 
said commissioners may from time to time require. Such 
deputies shall commence to assess real and personal estate 
on the first Monday of September, in each and every year. 



d by Google 



LAWS eelath'e to taxation 

bi •§ 8. The said commissioners shall keep in their office 
books, to he provided for that purpose hy the comptroller, 
to be called "the annual record of the assessed valuation 
of real and personal estate," in which shall be entered, in 
detail, the assessed valuations of such property within the 
city and county of New York, and which said books shall 
be open for examination and correction from the second 
Monday of January until the first day of May in each and 
every yeai' ; but on the said last-mentioned day, the same 
shall be closed, to enable the commissioners to prepare as- 
sessment rolls of the several wards, for delivery to the su- 
pervisors, as hereinafter provided, 

s. § 9. The said commissioners, previous to and during the 
"' time the said books are open for inspection, sliall advertise 
the fact in the several newspapers, or in such manner as 
they may deem most advisable ; and the charges therefor, 
certified by the commissioners, shall be audited aaid allowed 
by tho supervisors as a county charge. 

m "§ 10. During the time the books shall be open to pub- 
' lie inspection, as hereinbefore provided, application may 
be made by any person considering liimself aggrieved by 
the assessed valuation of bis real or personal estate, to have 
the same corrected. If such application be made in rela- 
tion to the assessed valuation of real estate, it must be 
made in writing, stating the ground of objection thereto ; 
and thereupon the commissioners shall examine into the 
complaint; and if, in their judgment, the assessment is 
erroneous, they shall cause the same to be corrected. If 
such application be made in relation to the assessed valua^ 
tion of personal estate, the applicant shall be examined, 
under oath, by the said commissioners, who shall be au- 
thorized to administer such oath or any of them ; and if. 



d by Google 



IN THE CITY AND COUNTY OF NEW YOEK. 

in his or their judgment, the assessment is erroneous, they 
shall cause the same to be corrected, and fix the amount of 
such assessment as they may believe to be just, and declare 
their decision thereon, within thirty days after such appli- 
cation shall have been made to them. No reduction shall 
be made by the board of supervisors, of any assessment on 
real or personal estate, imposed under this act, unless it 
shall appear, under oath or affirmation, that the party ag- 
grieved was unable to attend within the period prescribed 
for the correction of taxes, by reason of sickness or absence 
from the city, 

■^ 11. It being the intention of this act to provide for tltc 
better equalization of the taxation in the city and county " 
of New York, the commissioners may at any time before 
the second day of April in each year, increase or diminish 
at any time before the closing of the books of annual re- 
cord on the first day of May in each year, the assessed 
valuation of any real or personal estate in said city, as in 
their judgment may be necessary for such eq^ualization ; 
but they shall not increase such valuations after said boolis ^ 
are open for correction and review, except upon notice 
being given to the party affected by such increase, twenty 
days before the closing of said hooks. 

■§ 12. On the first day of May in each year, the commis- ^ 
sioners shall cause to be prepared from the books of annual ^: 
record of assessed valuations of real and personal estate in 
the city of New York, assessment rolls for each of the 
several wards of said city, in the same form as the same 
are now by law directed to he prepared, and shall annex 
to each of said rolls their certificate, that .the same is cor- 
rect, in accordance with the entries in said books of re- 
cord. 
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16 '^ 13. The rolls thus certified must, on the first Monday 
'- of July in each year, be delivered hy the said commksion- 
crs, to the supervisors of the city and county of New 
York, who shall meet at noon on that day, at the city 
hall, in said city, for the purpose of receiving tlie same, 
and for the purpose of performing such other duties in re- 
lation thereto as are prescribed by law. 
ff ^ 14. Whenever any permit shall be granted by the 
proper officer of the city government, for the erection of 
any building, pier, or bulkhead within said city, a copy of 
such permit shall be furnished by the said oiScer to the 
commissioners of taxes and a 



§ 15. Tlie said conomissioners of taxes and T-sessments 
shall appoint three skillful and competent dismteiested 
persons, citizens of the United States, and residents of tlie 
city of New York, who shall constitute a boaul to be 
known as the board of assessors, and who shall be chirged 
with the duty of making the estimates and as'sessments le 
quired by law for building wells, erecting pumps pitchina; 
paving, regulating, and repairing streets, constmitmg 
sewers, fencing vacant lots and public slips, ■*nd all othei 
improvements directed by corporation ordinance, for which 
an assessment may be made. 

of •§ 16. The said board of assessors, or a majority thereof, 
shall make all estimates and assessments, give all notices, 
receive and pass upon all objections, and certify to the 
common council, in accordance with the existing laws re- 
lative to all such matters. The said assessors shall each re- 
ceive an annual compensation of two thousand dollars, to 
be paid by the comptroller of the city of New York, from 
the city treasury, and which shall be in lien of all other 
compensation. The said assessors shall hold their office 
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during the pleasure of the appointing power, and no longer. 
The common council of the city of New York shall pro- 
vide for, and assign to said assessors, a suitable and con- 
venient room or rooms for the transaction of their business, 
and shall provide the said assessors with the requisite and 
necessary stationery, lights, and fuel. It shall be lawful 
for the said commissioners of taxes and assessments to ap- 
point a clerk to assist said assessors in the performance of 
their duties, and who shall receive an annual compensa^ 
tion, to be fixed by said commissioners, not exceeding the 
sum of twelve hundred dollars, to bo paid by the comp- 
troller out of the city treasury. 

^ 17. Whenever any assessment list shall be certified ■**« 
by the assessors to the common council of the city of New ^•"■yof" 
York, for confirmation, as provided by law, it shall be the 
duty of the common council to proceed forthwith to con- 
firm such assessment, or refer the same back to the said 
board of assessors, if necessary, for revisal and coiTection ; 
and all such matters shall have precedence to all other 
matters before the common council, or in either board 
thereof. 

§ 18. The said board of assessors shall cause to be en- itocord. 
tered in books to be provided for that purpose by the com- 
mon council, a full and complete record in detail, of all 
a^essments confii-med by the Supreme Court, or by the 
common council, which shall, at all convenient times, be 
open to public inspection. 

^ 19. All the powers and duties now possessed by the ^"t}^. 
street commissioner in the city of New York, or by his 
department, in regard to making and perfecting assess- 
ments, shall devolve upon the assessors appointed under 
the provisions of this act. 
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^ 20. A certiorari to review and eon-ect on the merits, 
any decision or action of the said commissioners, under 
section ten or eleven of this act, shall be allowed by the 
supreme court, or any judge thereof, directed to the said 
commissioners, on the petition of the party aggrieved, 
and shall, with the return, be heard and decided forthwith 
by said court, in preference to all other matters, actions, 
or proceedings. 

§ 21. The act entitled "An act in relation to assessments 
in the city of New York, and to amend the several acts in 
relation thereto," passed April sixteenth, eighteen hund- 
red and fifty-seven, is hereby repealed ; and also all laws and 
acts, and parts of acts, so far as the same are inconsistent 
with this act, are hereby repealed; provided, however, that 
nothing contained in this act shall bo so construed as to 
repeal any act or law now exempting real or personal es- 
tate from taxation. 

■^ 22. This act shall take effect immediately. 
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MISCELLANEOUS PROVISIONS. 

CHAPTER LXXXVI, 

AN ACT to reduce several latos relating particularly to the 
city of New York into one act. Passed April 9, 1813. 
2 Ecvised Laws, 1813, p. 342-399. 

COLLECTION OF TAXES, (a) (b) 

% 150. j4m(Z be it further enacted, that the mayor, re- msw, 
corder, and aldermen of the city of New York, shall be the ^a' ^aer- 
supervisors of the eaid city, and as such shall annually on soyerviswa 
the second Tuesday of July, meet together at the city hallNowYorii. 
of the said city, and at such other times and places as they 
shall find necessary, and examine and ascertain what sums 
of money are hy law imposed on the said city, in that year, 
for the maintenance of the poor, for defraying the contin- 
gent charges of said city, and for other purposes, and shall Tiif»' ^^^y 
cause the same to he raised, levied, and collected in the 
said city, in the same manner as the contingent charges of 
the several counties of this State ai'e directed to be levied 
and collected by the act entitled "An act for defraying the 
public and necessary charges in the respective counties of 
this State," and the same shall in like manner be paid to 

(a) By act of 1857, chap. 590, as amended by laws of 1858, chap. 321, it 
is provided tliat the mayor and recorder Biiall ceaBe to be supervisore of the 
county of New Yorli. See post, p, 237. 

(b) By laws of 1830, chap. 121, the time of the meeiing of the su- 
perviBorB to impose tax was clianged to the second Wednesday of July in 
each year. See sectioa 28. And by chap. 302, sec, IS, laws of 1859, 
the time was again changed to tiie first Monday of July. Ante, pp. 217 
and 232. 
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the chamberlain of the saicl city, and tlie said mayor, alder- 
men, and commonalty, and chamberlain, shall respectively 
proceed relative thereto in like manner and subject to the 
like restrictions and regulations as the supervisors and 
treasurers of the other counties of this State, are by the 
said act respectively requh-ed to do in relation to the con- 
tingent charges of the said counties, (a) 



y on >§ 154. And he it further enacted. That if any mayor, re- 
o'°f corder, or alderman of the said city and county of New 
York, shall willfully neglect or refuse to perform any of 
the duties required of him by the four last preceding sec-: 
tions of this act, he shall for every such offense incur the 
lUte forfeiture, as in the case of such refusal or neglect, 
by any supervisor in the other counties of this State, by 
virtue of the said act, and to be recovered and applied in 
like manner. 



(a) Soctions 151 and 152of thia act lefer to t!ia duties of tlie chamberlaitt 
and are to be found at p. 241. 

Section 153 defines the Dumber of superrisora necessary to constitute a 
quorvini, and is yirtoally repealed by section 2, of laws of 1857, chap. 5D0, 
as amended by laws of 1858, chap. 321. Post, pp. 238 and 239. 
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CHAPTER DXC, 

[Laws of 1857, vol. 2, p. 285.] 

AN ACT relating to the board of sujyervisors of the count)/ of 
New York. Passed April 15, 1857. (a) 

The People of the State of New York, represented in Senate 

and Assemhly, do eiiact as follows : 

^ 1. The mayor and recorder of the city of New York ^^^1^" 
shall cease to be memlDers of the board of supervisors of J^^bcS 
the county of New York; the members now composing pon-isors. 
the said board of super^'isors shall continue to be mem- 
bers thereof, as hereinafter mentioned ; on or before the 
first Monday of May, eighteen hundred and fifty-eight, the 
present members of said board shall meet at their usual 
place of meeting in said county, and the six members 
thereof, elected by the votes of the electors, shall then and 
there, in the presence of the mayor of said city, classify 
themselves respectively, by lot, into six classes, and the six ^^^^^ 
members of said board, appointed in December, eighteen 
hundred and fifty-seven, by the mayor of said city, shall 
also classify themselves respectively, at the same time and 
place, and in the same presence and maimer, into six classes ; 
the terms of office of the two members of the first class ^ . ,. 
shall expire on the thirty-first day of December, eighteen ^J*"° 
hundred and fifty-eight ; the term of ofiice of the two 
members of the second class shall expire on the thirty-first 
day of December, eighteen hundred and fifty-nine ; the 
term of office of the two members of the third class shall 
expire on the thirty-first day of December, eighteeen hun- 

(aj Tlie amendinonts to this act, by laws of 1858, cliap, 321, are moor- 
pointed herein. 
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dred and sixty ; the term of office of the two members of 
the fourth class shall expire on the thirty-first day of De- 
cember, eighteen hundred and sixty-one ; the term of office 
of the two members of the fifth class shall expire on the 
thirty-first day of December, eighteen hundred and sixty- 
two ; and the term of office of the two members of the 
sixth class shall expire on the thirty-first day of December, 

ir- eighteen hundred and sixty-three. At the general election 
to be held in the city of New York in this year, and at 
every succeeding general election, two supervisors shall be 
voted for upon a separate general ticket, but only one 
name for sapervisor shall be on any one ticket,- and any 
ticket having thereon more than one name for supervisor, 
shall not be counted. The person having the highest num- 
ber of votes, shall be declared elected by the board of 
county canvassers, who shall canvass the votes, and all the 
provisions of law relating to the election of county officers 
in said county, are hereby applied to the election of super- 
visors. On or before the fourth Wednesday of December, 
in each and every year, the mayor of said city shall appoint, 
as supervisor, the person who received the highest number 
of votes for supervisor, next to the votes received by the 
supervisor having the return of the board of county can- 
vassers, as having been elected at the election last held. 
[As amended hy Laws of 1858, dia]). 321.] 

%2. The vote of seven of the members of the said board 

Q- of supervisors in the affirmative, or in favor thereof, shall 
be necessary to pass any ordinance or resolution appropri- 
ating money, or to fill any vacancy in said hoard, or to do 
any act or thing, except to adjourn from day to day, and 
every act, ordinance, or resolution, which shall have passed 
the said board of supervisors, except such as levy any spe- 
cial tax or taxes, or fill a vacancy in said board, before it 
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shall take effect, shall be presented, duly certified, to the 
mayor of the city of New York, for his approval ; if he 
approve, he shall sign it ; if not, he shall return it, with 
his objections, to the board, within ten days thereafter, or 
if said board be not in session, at its next meeting after 
that period ; the board shall enter the objections at large 
on their journal, and cause the same to be published in 
one or more of the daily papers of the city of New York. 
[As amended hj Laws of 1858, cAop. 331.] 

§ 3- The board shall, after the expiration of not less than 
ten days thereafter, proceed to reconsider the same ; and 
such act, resolution, or ordinance, if approved by a major- 
ity of all the members elected to the board, shall there- 
upon take effect. In all such cases the votes of the board 
shall be determined by ayes and noes, and the names of 
the persons voting for and against its passage, shall be en- 
tered on the journal of the board. 

•^ 4. If the mayor shall not return any act, resolution, 
or ordinance so presented to him, within the time above 
limited for that purpose, it shall take effect in the same 
manner as if he had signed it. 

•■^ 3. In case of any vacancy in said board, by death, 
resignation, or otherwise, the same shall be supplied by 
the remaining members thereof, and the person thus ap- 
pointed shall hold his office as a member of said board 
for the unexpired term of the member thereof in whose 
place he shall have been appointed. \Laws of 1838, 
cliajp. 321,] 

■§ 5. No money shall be drawn from the treasury, except 
the same shall have been previously appropriated to the ^■ 
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purpose for which it is drawn ; and no expense shall be 
incurred, whether it shall have been ordered by the board 
or Jiot, unless an appropriation of moneys then in the 
treasury, sufficient to cover such expense, shall have been 
previously made. 

I" <^ <5. The finance department of the mayor, aldermen, 
and commonalty of the city of New York, and its officers, 
shall have the like powers, and perform the like duties in 
regard to the fiscal concerns of said board, as they possess 
in regard to the local concerns of the said mayor, alder- 
men, and commonalty. All moneys drawn from the trea- 
sury, by authority of the board of supervisors, "shall be 
upon vouchers for the expenditui-e thereof, examined and 
allowed by the auditor, and approved by the comptroller 
and no such moneys shall be drawn therefrom, except on 
the warrant drawn by the comptroller, and countersigned by 
the mayor and clerk of the board, and no other warrant 
shall be necessary for such purpose. 

§ 7. So allowance or payment, beyond legal claims, 
shall ever be allowed by the board, 

§ 8. The members of the board of supervisors, when- 
ever attending as members of the board of county can- 
vassers, shall not receive compensation for a greater 
period than ten days, for canvassing the votes at any elec- 
tionj nor shall any person receive any compensation for 
services as a supervisor for the said county of New York. 

" •§ 9. The counsel to the corporation of the city of New 
shall be the legal adviser of the said board of supervisors, 
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and shall receive such corapensatioii for his services as shall 
be fixed by said hoard, not exceeding the sum of two thou- 
sand dollars per annum. 

^ 10. This act shall take effect immediately, {a) 



THE CHAMBERLAIN AND HIS DUTIES. (5) 
CHAPTEE LXXXVr. 

AN ACT to reduce several laws relating to the city of New 

Yorlc into one act. Passed April 9, 1813. 

§ 151. And he it further enacted, That the chamberlain chamber- 
of the said city, shall in respect to all moneys so to be JT™*"'™^ "' 
levied and collected, and also in respect to all moneys to be J^^^^- 
leviedand coilectedin the said city, for the use of this State, fo'l^i^"' ** 
perform the like duties as the treasurers of the several '™''™'*' 
counties of this State are by the said act required to do 
and perform, and be accountable in like manner to the said 
mayor, recorder, and aldermen, as the supervisors of the 
said city, and once in every year, between the third Tues- 
day of November and the first Tuesday of December, and 
at such other times and at such places as the said mayor, 
recorder, and aldermen shall direct, exhibit to them his 
books and accounts, and all vouchers relating to the same, 
to be examined and audited ; and shall also, before entering 
upon the execution of his office, give the like security by 

(o) For the general duties and powers of the boards of superviBora in the 
seyeml cotmties of this State, see chap. 12, part 1, title 2, art. 1, of the Be- 
YJsod Statutes (1 R. S.), page 847, 5th edition. 

(J) For duties of chiunberlaiE, relative to tjtxM, &e., under Revised 
Statutes, Bee ante, pp. 137-139. 
16 
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bond, to the mayor, aldevmen, and commonalty of the said 
city, and the obligors in such bond, their heu-s, executors, or 
administrators, shall jointly and severally be liable to be pro- 
secuted on such bond, and such chamberlain shall also be 
liable to such other actions, and in the like cases, as the said 
treasurers of the other counties of this State, aad their sure- 
tics are respectively liable to by thesaid act, and the moneys 
recovered in any such action shall be paid and applied in 
the like manner; and in case of the death, resignation, or 
removal from office of such chamberlain, all the books and 
papers belonging to his office, shall be dehvered to his suc- 
cessor in office, upon oath, in like manner as in the case of 
death, resignation, or removal from office of the treasurer 
of any other county, and upon refusal or neglect so to do, 
when lawfully demanded, every person so refusing or 
neglecting, shall forfeit the Hke penalties to the mayor, 
aldermen, and commonalty of the said city, to be recovered 
and applied in like manner as in the case of such refusal or 
neglect, on the death, resignation, or removal from office of 
the treasurer of any other county. 
'"■ § 152. And be it furlk&r enacted, That all moneys which 
'S'e shall come to the hands of the chamberlain of the said city, 
for the maintenance of the poor, and for defraying the other 
contingent expenses of the said city, or for any other pur- 
pose in the said city, and for any penalties or forfeitures 
incurred by virtue of this act, and appropriated hereby to 
the use of the said city, shall be paid by him to such per- 
sons, and in such manner, as the mayor, aldermen, and 
commonalty of the said city, in common council convened, 
by warrant under the hand of the mayor or recorder of the 
said city, presiding in such common council, shall from 
time to time direct ; and the said chamberlain shall be entitled 
to retain for his services the sum of five hundred dollars 
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per annum; and he shall annually, on the first Monday of^^pj^ji^jj 
December, publish in one or more of the public news- ^^i^ i^ 
papers in the said city, a statement of all moneys received tS^, 
by him for the use of the said city, and the purposes to 
which the same have been applied, as mentioned in such 
waiTants. (a) 



(a) By sec. 22, of chap. 446, laws of 1867, vol. 1, pp. 879, 880, tte cliam- 
berlain is made th.e lieftcl of a bureau in the finance department. And by 
sec. 21, of same act, he is to be appointed by the mayor, with tiio consent 
of the board of iddennen, and may ba remoTcd in Bame manner as heads of 
departments. 

Bj the act aforesaid, warrants on the chamberlain are to be drawn by 
tiie comptroller, and countersigned by the mayor and aldermen of the com- 
mon council. 

By 1 E. S., p. 863, 6th edition, every coonty treaiSarer, before he enters 
upon the duti<!8 of his oiflce, is to give a bond to the supervisors, with two 
or more sufficient sureties, to be approved of by the board of supervisors, and 
in Each sum as they shall direct, conditioned that Euoh person shall faithfully 
execute the duties of Ms office, and shall pay according to) law aU moneys 
which shall come to his hands as treasurer, and render a just and true ac- 
count thereof to the board of supervisors, or to the comptroller of this State, 
when thereunto required. Such bond, with the approbation of the said 
board of supervisors, indorsed tJiereon by their clerk, shall ba filed in the 
office of the county elork. 

By 1 R. S., p. 865, chap. 12, part 1, title 2, sec. 101 (see. 29), the cham- 
bevlMn of the city and county of Mow York is made the county ti 
thereof. 

That chapter, article 3, prosralbes the general duties of county 
See 1 R. S., pages 863 to 865, 5th edition. 

laws of 1859, p. 411, the chamberlain is required to give a hond to tli 
board of supervisore, with tiiree sureties, in such sum as directed by the si 
pervisors, &c. 
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PAKT III. 

NOISES OF CASES RELATING TO THE SUBJECT 
OF TAXATION. 

WHAT IS A TAX ? 

1. The word "taxes" means a contribution in money, 
not labor or personal service. 

Overseers of Amenia, vs. Overseers of Stanford, C 
Johns, it. p. 92. 

2. Taxes are burthens, charges, or impositions, set on 
persons or property, for public uses. 

Matter of the Mayor, &c., of New York, H Johns. R. 
p. 77. ■ 

3. The distinction between a tax properly so called 
and an assessment, is stated and considered per Bronson 
J. in 

Sharp vs. Speir, 4 Hill, page 76 ; and see matter of 
Mayor, &c., of New York, 11 Johns. E. p. 77. 

4. Taxation exacts money from individuals as their 
share of a public burthen, and the tax-payer receives, or 
is supposed to receive, just compensation in the benefits 
conferred by government and in the proper application of 
the tax. 

Taxation operates upon a community, or upon a class ot 
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persons in a community, aiid according to some rule of ap- 
portionment. 

The People, &c., vs. the Mayor, &c., of Brooklyn, 4 

Comstock, p. 419, overruling the People, &c., vs. 

the Mayor, &c., of Brooklyn, 6 Barbour, p. 309 ; 

also reversing People vs. the Mayor of Brooklyn, 9 

' Barbour, p. 535. 

N'ATURE AND EXTENT OF TII£ POWEU OF 
TAXATION. 

1. The taxing power of a State is one of its attributes of 
sovereignty — 

And where there has been no compact with the Fed- 
eral Grovernment, or cession of jurisdiction for the pur- 
poses specified in the Constitution, this power reaches all 
the property and business within the State, which are not 
properly denominated the means of the genera! govcm- 
raent. 

Natlian vs. Louisiana, 8 Howard, U. S. R. p. S3, per 

McLean, J. 
And see Providence Bank vs. Billings, 4 Peters R., 

p. 514. ■ 
McCullough vs. Maryland, 4 AVheaton, p. 499. 
Magcr vs. Grima, 8 Howard U. S. E., p. 493. 
Dobbins vs. Commissioners of Erie Co., IG Peters K., 

p. 435. 
Catlin vs. Hull, 21 Vermont, p. 153. 
See also, Thomas vs. Leiand, 24 Wendell R., p. 69, 
remarks of Cowen, J. 

2. The power to tax implies the power to apportion, 
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the tax as the legislature shall see fit, and the power of 
apportionment has no limit where there is no constitu- 
tional restraint. 

There is nothing in the constitution of this State wMch 
requires that taxation shall be general, so as to embrace 
all taxable persons within the State, or within any district 
or territorial division of the State, or that it shall be equal, 
as in the case of a capitation tax, or that it shall be in pro- 
portion to the value of the property of the persons taxed, 
or that it shall not be apportioned according to the benefit 
which each tax-payer is supposed to receive from the ob- 
ject on which the tax is expended. 

The People, &c., vs. The Mayor, &c., of Brooklyn, 4 
Comatock, p. 419 and 420. 
3. A statute giving a municipal coi'poration the power 
to assess the owners and occupants of lands benefited by 
an improvement in proportion to the amount of such bene- 
fit, declared to be constitutional, and a proper exercise of 
the power of taxation vested in the State government- 
lb. overruling 

The People, &c., vs. The Mayor, &c., of Brooklyn, 6 

Barbour, p. 209. (a) 

i. The legislature of this State has power to levy a tax 

upon the taxable property of a town, and appropriate 

the same to the payment of a claim made by an individual 

against the town. 

The Town of Guilford vs. Supervisors of Chenango 

Co., 3 Kenian, p. 143. 
Affirming same case, 18 Barbour, p. 615, 

(a) la this case all the cases relative to aaaeBgmeiif* for local improve- 
menteare reviewed, and tlie distinction lietwceii the power of taxation and 
eminent domain, discussed and pointed mit per Riiggles, J. 
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Neither is the statute imposing the tax void, although 
the claim had been rejected by the voters of the town 
when submitted to them at town meeting, under an act 
of the legislature, authorizing such submission, and de- 
claring that their decision should be final and conclusive. 

lb. 

5. A tax upon a particular business may be levied for 
the benefit of a public charity, and may be made payable 
directly to the persons having charge thereof — accord- 
ingly held. 

The act of the legislature of the State of New York, 
passed February 2l8t, 1837, requiring the agent in the 
city of Kew York of any individual or association, not 
incorporated by the laws of this State, although incorpo- 
rated by any other State or country, to pay an amiual tax 
into the State treasury, as a condition to the right of effect- 
ing insurances against losses by fire, and the act subse- 
quently passed, requiring, under a penalty, such payment 
to be made to the treasurer of the fire department, for the 
use and benefit thereof, were constitutional. 

See Session Laws of 1837, chap. 30, p. 21. 

The Fire Department vs. Noble, 3 E. D. Smith R., 

p. 440. 
And see The Fire Depai'tment vs. Wright, 3 E. D. 

Smith R., p. 453. 
The latter case afiirmed in Couri of Appeals, not 

reported, (a) 

(o) The act of Fctruiry -1 1837 ami the proTisions of theSovised 
Statutes sections 3 4 5 6 7 title 21 chap 20 pirt 1 so far ai they 
relate to fire msuiance ujmpftiiiLb were reipolci bj Liwt of 18irf chap. 
ITS p 23» The »ct ol 184'> aechon? 12 3 and 4 to t\i aa apphtable 



d by Google 



NOTES OF CASES RELATING TO 

6. The power of the State to tax all property within its 
limits, whether real or personal, is unquestionable. 

Wilson vs. The Mayor, &c., of New York, 4 E. D. 
Smith R., p. 675. 
In the State of New York the constitution recognizes 
the existence of the power, but leaves to the legislature to 
determine upon what descriptions of persons and propei'ty, 
and in what ratio, the imposition shall be made. 
lb. 
It would be competent for tJie legislature to tax the 
personal property owned within this State by non-resi- 
dents. 

a. (a) 

7. A power to tax real and personal estate, according to 
law, authorizes the taxation of a species of property liable 
to taxation at the time of the assessment, although .not 
taxable under the law when the power was granted. 

Ontario Bank vs. Bunnell, 10 Wend., p. 186. 

ACTION. 
1. Where a collector of taxes voluntarily and without 
the request of defendant pays his tax, he cannot afterwards 
maintain an action against him for money so paid. 

Overseers of Wallkiil vs. Overseers of Mamakatiug, 14 

Johns. E., p. 87. 
And see Beach vs. Vandenbergh, 10 Johns. E. p. 361. 

to New York, wag repealed by Laws of 1857, chap. 548, vol. 2, p. 171, and 
the provisEons of that aet Buhstituted for said sections. The act of 1857 
was amended by Laws of 1868, chap. 255, p. 405, 
See note to taxation on inootpotated companies, ante, p, 156, 
(a) This dedMon was rendered in. July, 1854, In 1855 the Legislature 
passed an act taxmg non-residents doing business in this State upon all sums 
of money invested in siiid business. Laws of 1855, chap, 37, p. 44. 
See ante, p. 116, and Conetitutlonal Law, post, p. £72, 
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2. A county treasurer refusing to pay money without county tr 
cause, is liable to an action. 

Eoice vs. Eussell, S Cowen, p. 444. 

3. Where the illegality of an assessment and taxation 
of property appears upon the face of the warrant for the 
collection of a tax, trespass will lie against the collector 
who levies upon the property for the payment of such 
tax. 

Bank of Utica vs. City of Utica, 4 Paige E., p. 399. 

4. See Supervisors of Albany vs. Durant, 9 Paige E., p. 

182. 

AFFIDAVIT. 

1. The applicant for a reduction of the assessed valuit- 
tioii of his personal estate, must make affidavit that the 
value of the personal estate owned by him, after deduct- 
ing his just debts, &c,, does not exceed a certain speciiied 
sum. The statute does not sanction a statement upon 
helwf. 

An affidavit presented by a trmtee for the purpose ofTrusteo. 
procuring a reduction of the assessment upon property 
held by him in trust, which merely states the value of 
each of the estates specified in the schedule aimexed to 
such affidavit, and alleges that the statements are just and 
true, according to the best of the deponent's knowledge 
and belief, is defective. 

Such affidavit should specify the value of the property 
possessed by the applicant, or under his control by virtue 
of the trust, after deducting the just debts due from him, 
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and the stock held by him in incoi-porated companies liable 
to taxation in that capacity. 

People, &c., vs. Supervisors of Westchester, 15 Bar- 
hour, S. C. R., p. 608. (a) 

AGENT. 
1, Where one is the agent of another for the sale of real 
estate in his vicinity, and for making contracts for sales, 
and for receiving the consideration agreed to be paid by 
the purchasers, and as such agent he has in his possession 
contracts for the lands, executed by his principal, who re- 
sides in another place, and by the several purchasers of 
the land, the amount owing by the purchasers upon such 
contracts, is not subject to taxation against the agent, as 
personal estate in his possession or under his control as 
such agent. 

Lord vs. Arnold, IS Barb., p. 104. 

ASSESSMENTS. 

1. The tax law prescribing that every person shall be 
assessed in the town or ward where he resides for all per- 
sonal estate owned by him, including all personal estate 
in his possession as executor, &c., such last estate to be 
carried out separately, and assessed to the person in his 
representative character ; and having provided for the cor- 
rection of any errors that might occur, if a party neglects 
to avail himself of the mode of correction given by the act, 
he is concluded from questioning the assessment in any 
other manner. 

(o) The section, of the Eevised Statutes refeired to in this case relative to 
affidavits (15 and 10, 1 B. S., p. 392, let edition), oi'e repealed by LawB of 
1851, chap. 176, sec, 8, p. 333. 
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The regularity of the assessment cannot be impeached, 
in an action against the collector for a neglect of duty, by a 
plea that there were other executors who acted jointly 
with the person upon whom the tax was imposed. 
Wilhams vs. Holden, 4 Wendell E., p. 223-4. 

2. Where a person occupiea one cntii'e farm, and s'flrm or 
a division line between two adjoining towns passes 
through the same, such farm can be assessed for taxes only 

in the town where the owner or occupant resides, although 
the fann compi-ises portions of distinct lots, and such lots 
lie in different towns. The words farm and lot, as used in 
the act of 1823, in this particular are synonymous. 

Saunders and others vs. Springsteen, 4 Wendell E. p. 
439. {a) 

3. A banking coi-poration, located in a village author- Cantor, 
ized by law to raise money by tax for certain purposes, 

is liable to pay its proportion of the village taxes, and its 
real and personal estate is accordingly subject to taxation. 

Where such village taxes ai-e directed to bo assessed 
upon the freeholders and inhabitants of the village, accord- 
ing to law, a moneyed or stock corporation having its 
banking house or office for the transaction of business 
within the bounds of such village, is an inhabitant within 
the meaning of the act ; and a conformity in the assess- 
ment to the general law on the subject of the assessment 
and collection of taxes, as it exists at the time of the assess- 
ment, is a compliance with the direetioii that it be made 
according to law ; although the general law as it exists at 

(a) The provlBion of tlic act of 1823, m the some as 1 R. S., p. 908, see. 
4, bib edition. 
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the time of the assessment, declares property subject to 
taxation, which according to universal usage was not 
deemed subject to tax under the general law as it existed 
at the time when the act was passed authorizing the as- 
sessment. 

'■ Where a party justifies the taking of property to satisfy 
a village tax imposed upon a bank, it is no objection to 
the defense that the personal property of the bank was as- 
sessed at double its value ; the remedy of the bank was to 
have applied to the assessors for a reduction of the assess- 
ment, 

The Onttuio Bank vs. Bunnell and others, 10 Wendell 
R., p. ISO. 

»■ 4. In ascertaining the sum to be inserted in the assess- 
ment roll, no regard should be had either to accumulations 
or losses of capital in the course of the business of the 
company, but only to the amount of capital stock paid in 
and secured to be paid, after deducting expenditures for 
real estate, and such of the stock as the statute exempts 
from taxation, (a.) 

To entitle a corporation to have its name stricken from 
the assessment roll, pursuant to 1 R. S., chap. 416, sec. 
9, the affidavit presented to the board of supervisors must 
show that the company is not in the receipt of any profits 



(a) 'By Laws of 1861, chap. 450, sec. 8, vol. 2, p, 2, the surplus ptoSts or 
TeseiTod funds of every incorporated company exceeding ten per cent, of its 
capital, after deducting the assessed valtie of its real esbife, and sfiarea of 
stock in other corporations owned by sncii company which are ttuable upon 
their capital stocic, are to be assessed and taxed, &c. 

These provisions are incorporated into the l^t edition of the Eevieed Stat- 
utes. Sco ant-;, p. 153. 
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a affidavit sho-wing that it is not in the receipt 
of any net profits or income ia insufficient, (a) 

The People vs. the Supervisors of Niagara, 4 Ilill E., 
p. 20. 

5. The fifth subdivision of section 12, of 1 R. S., p. 391, ^ j*^.^ ^^i 
does not dispense, where the land to be assessed is a full ^'m^, T 
lot, with the particularity required by the previous pai-ts 

of the section ia the designation of the lands of non-resi- 
dents ; it relates simply to the description of the quantity 
of land assessed, providing that if such quantity be a full 
lot, the designation of the lot is sufficient ; otherwise, the 
quantity mrmt be designated by boundaries, or in some 
other way, by which it may be known. 

The same as to the second subdivision of tliat section. 

Hubbell vs. Weldon and Weldon, Laloi^'s sup. to Hill 
and Denio, p. 139, 

6. In order to tak.e a person's unoccupied land from [a^^™""''"^ 
him, for the non-payment of a tax, the law I'equires that if 

the township, patent, or tract of which it is a part, has been 
subdivided into lots, such land shall be assessed by the 
number of the lot, if that can be ascertained. 

Dike and others vs. Lewis, 2 Barbour, p. 344. 
If assessors assess a lot belonging to a non-resident, by i»t nssrasoa 

, byxvrong 

a urong number, and it is advertised and sold by such wrong numbor 
number, the rights of the owner will not be defeated by 
the sale; nor will any title pass to the purchaser by the 
comptroller's deed. 

lb. 

(aj The provisions of the Bevised Statutes above referred toiveie amonclod . 
by Laws of 1853, chap. 65i, p. 1240, anci as tiiua amtudcd were repealed l)y 
Laws of 1857, chap. 456, vol. 2, p. 1, sec. I. 
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■'^"-"f- 7. After an assessment roll lias been delivered to the 
1 or"hy ''oard of supervisors, at their annual meeting, and been 
arTieors. g^aUy acted upon by them, and a warrant has been issued 
to the collector of the town, with a copy of the assessment 
roll annexed, commanding him to collect the taxes appor- 
tioned according to such roll, the roll has passed from the 
jurisdiction of the supervisors, and they have not the 
power to correct it. 

The People vs. Supervisors of Westchester, 15 Barbour, 
p. 608. 
n-rcaiiieni 8. An assessment for taxes of non-resident lands, is 
fatally defective, if it contain such a falsity in the descrip- 
tion of the parcel assessed, as might probably mislead the 
Kription. oT^ner, and prevent him from ascertaining, by the published 
notices, that his land was to be sold or redeemed. 

Tallman vs. White, 2 Comst., p. 66, per Euggles, J. 

Where a lot of land, intended to he assessed, is part of a 
tract which has a known name, and the assessment de- 
ib, scribes the lot as situated in a different tract, a comptroller's 
deed, given upon a sale for non-payment of the tax, is void ; 
although there be other matter of description which, if the 
name of the tract were rejected, would sufficiently identify 
the lot. 

lb. 

ASSESSORS— Liabilities of. 

1. The duty of assessors in determining the value of 
taxable property (where such value is not sworn to as 
authorized by law), is in its nature judicial. 

Weaver vs. Devendorf, 3 Denio K., p. 117. 
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A public officer is not responsible in a civil suit for a f" 
judicial determination in a matter over which he had juris- 
diction, however erroneous it maybe, or however malicious 
the motive which produced it. 
Accordingly held, 

That an action could not be maintained against the as- jiim 
sessorof a town for refusing to give the plaintiff, who was a 
taxable inhabitant, the benefit of the exemption allowed by 
law, on account of his being a minister of the Grospel, or 
for assessiBg his propei"ty at a higher rate than that at which 
they assessed the property of other inhabitants, though the 
conduct of the defendant was alleged to be willful and cor- 
rupt. 

lb. 

2. As to liability of assessors for penalty imposed by 
statute, see 

Spafford vs. Hood, 6 Coweu, p. 47S. 

3. In order to enable a minister of the Gospe! to main- j^. 
tain an action against assessors, for assessing his property p""' 
and thereby subjecting him to the payment of taxes, he 
must show affirmatively — 1. That he is a minister of the 
Gospel, or priest of some denomination ; and, 2. That the 
value of both his real and personal property does not ex- 
ceed $1,500. 



ars have no authority to enter upon the assess- 
ment roll the name of any person whose property is by 
law exempt from taxation, nor to impose an assessment 
thereon. They have no jurisdiction whatever over such 
persons, or their property. Nor can they acquire any, by 
any act or decision of their own. 
Accordingly held. 
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"■■ That assessors have no jurisdiction over the person or 
the property of a minister of the Gospel not having real 
and peraonal estate exceeding the value of $l,500j which 
will authorize them to impose an assessment upon his 
property. 

'■ The assessment of property is a judicial act, upon which 
a certiorari will lie. But, to make an assessment legal, the 
assessors must have jurisdiction of the particular case. If 
they transcend the limits of their authority, and undertake 
to assess property exempt by statute, they cease to be 
judges, and are responsible for all the consequences. 

In determining whether they have jurisdiction or not, 
in a giren case, assessors do not act judicially. 

'■ No officer can acquire jurisdiction by deciding that he 
has it. In all such cases, eveiy officer, whether judicial 
or ministerial, decides at his peril. 

Per Johnson, P. J. Prosser vs. Socor, 5 Barbour, pp. 

607-8. 
And see 19 Barbour, p. 22. 
34: Barbour, p. 419. 
15 N. y. Reports, 1 Smith, p. 316. 

4. The only facts necessary to the jurisdiction of assess- 
ors are, in reference to real estate, that it be situate in the 
a- town or ward, and in reference to personal property, that 
the owner be an inhabitant of the town or ward. 

^ If lands assessed are situated within the town in which 
the assessors reside, the assessors have jurisdiction of the 
subject matter. And in making an assessment upon such 
lands, they perform a judicial act, in a matter within the 
limit of their authority. 
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However much assessors may have erred in the perform- 
ance of their duty, yet having jurisdiction of the subject 
matter, their error may be corrected, in a court of review, 
but will not render their proceedings void. 

Occupied lands, which are owned by persons who are ^^'*^ 
not residents of the town or ward where they are situated, deoie!™" 
are liable to taxation. And the legislature having omitted 
to prescribe the manner in which the assessment of such ^™ =*^ 
lands shall be made, it is proper for the assessors to specify 
who is the occupant, as well as the name of the owner. 

Either would be a sufficient compliance with the law. 
They may regard the occupant as owner, and assess the 
lands as owned by a resident of the town ; or they may, 
without noticing the occupant, assess them as the lands of 
a non-reeident owner. 

Van Rensselaer vs. Cottrell, 7 Barbour, p. 127, Af- 
firmed by Com-t of Appeals, Dee. 1853. Not re- 
ported. 

5. Assessors are not liable, in a civil action, for assessing 
property which is by law exempt from taxation. 

For all the purposes of the assessment, assessors have juri^diotio 
jurisdictiim over all the inhabitants of their town. The in- 
quiry which they are required by the statute to make, pre- 
paratory to their assessment, is a judicial act; and noAoti™, 
action can be maintained against them for any error which 
they may commit in the performance of their duty. 

Vail vs. Owen, 19 Barbour, p. 22. 

And see Prosser vs. Secor, 5 Barbour, p. 608. 

6. In determining the question as to the residence of a AsaessDre. 
person owning real estate subject to taxation, assessors act 



d by Google 



NOTES OF CASES EELATING TO 

judicially ; and when acting judicially, within the scope of 
their authority, they are not liable to an action, although 
they err. 

Accordingly, where the plaintiff's farm lay partly in the 
county of Otsego, and partly in the county of Herldmer, 
his residence being in the latter county, and the defend- 
ants, assessors of a town in Otsego county, asse^ed the 
whole of the farm to him in that county, and upon a war- 
rant issued for the collection of a tax, the plaintiff's pro- 
perty was taken and sold; it was held, that no action 
would lie against the defendants for such erroneous assess- 
ment. 

Brown vs. Smith, 24 Barbour, pp. 419-20. 

And see Frosser vs. Secor, 3 Barbour, p. 60S. 



8 have not jurisdiction to assess a person for 
,. his personal estate, where he is not a resident of their town 
at the time when the assessment is made. 

One assessor cannot make the assessment ; it must be 
made by all the assessors, or by a majority of them, upon 
a meeting of all. 

And where one of the assessors, while engaged in ascer- 
tauiing the names of the taxable inhabitants, and the tax- 
able property, called in May upon a person then a resident 
of the town, and made an entiy of his name and the value 
of his taxable personal estate at $10,000, and so informed 
him, and such person soon thereafter removed to another 
county ; and afterwards, and in July, the assessors prepared 
and completed the assessment roll, in which he was as- 
sessed for personal property to the value of $10,000 ; held, 
that the assessment was not made till July, and that the 
s had no jurisdiction to make it. 
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Where, on such an asseeement, the board of supervisors Actio 
of the county impose a tax upon the party, which is col- 
lected by a seizure and sale of his property upon their 
warrant issued to the collector, the assessors ai-e liable to 
him in an action for the amount of the tax and expenses of 
collection. 

But in such a case the supervisors cannot he compelled muiki 
by writ of mandamus to audit and allow to the person, thus i^^^ 
wrongfully assessed, the amount of the tax collected from 
him, and direct it to be levied upon the town or county. 
People, &c., ex rel. Mygatt vs. Supervisors of Che- 
nango County, 1 Kernan E., p. 5C3. 
Assessors who enter upon their assessment roll as liable Jurj: 
to be taxed for personal property, the name of a person 
not a resident of their town or ward at the time the assess- 
ment is made, act without jurisdiction, and are liable for 
the damages r^ulting from the collection of a tax founded 
on such entry. 

The words of the statute, " the time the assessment is Assa 
made," relate to the binding and conclusive act of the board pii^ti; 
of assessors, which designates the tax-payers and the amount 
of taxable property. 

It seems, that this time is the first day of July, the assess- 
ors being required to complete their preparatory inquiries 
in the months ofMay and June. Per Denio, Chief J. 

Mygatt vs. "Washburn, 15 N, ¥. Reports, 1 Snoith, p. 

316. 
See Wdson vs. Mayor, &c., of N. Y., 4 E. D. Smith 

C. P. R., p. 675. 
Prosser vs. Secor, 5 Barbour, pp. 607-S. 
"Weaver vs. Devendorf, 3 Denio, p. 117. 
Vail vs. Owen, 19 Barbour, p. 22. 
Brown vs. Smith, 24 Barbour, p. 419. 
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ASSESSORS— Duty op. 

i- 1. When an affidavit is presentee! to the assessors by the 
owner of rents subjected to taxation, for the purpose of re- 
ducing the amount of the tax, it is their duty to correct the 
assessment, in accordance with such affidavit. They should 
pursue strictly the directions contained in the 15th section 
of the article of the Revised Statutes. 

The assessors have no discretion to reject 8U(,h an affidar 
vit, when tendered by the person assessed They are bound 
to receive it, and to strike out the a->sessment accordingly. 

If assessors, in estimating the value of annuil wheat 
rents, commit an error to the prejudice of the owner by 
estimating wheat at a greater sum per bushel than it is 
worth, the supreme coui't has no jun'-diotion to review it. 
The assessors act judicially, and if their judgment be hon- 
estly exercised, it is conclusive upon all interested, except 
sO far as the affidavit of the owner of the rents may serve 
to correct it. (a) 

Livingston vs. Hollenbeck, 4 Barbour, pp. 9 and 10. 



ction or 2- Assessors have the power to correct an s 

(except to increase an estimate of property, after the roll 
has been deposited with one of their number for in- 
spection) at any time before their roll is dehvered to the 
supervisor. 

^ .^ An affidavit presented to assessors, for the purpose of 

sworn procuring a reduction of an assessment, can only be sworn 
to before the assessors, or one of them. 
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A justice of the peace has no autliority to administer an 
oath in such a case. 

When assessors hare deposited a copy of the assessment wiiea lo i 
roll with one of their number, and given public notice thati^^^MB 
they have done so, and that they will meet at a specified 
time and place to review their assessments, and a person com- 
plaining of the assessment in respect to his property, fails 
to produce at that time his afiidavit or other proof, showing 
that his property has been over-estimated, but subsequently, 
and before the assessors have delivered the assessment rolls 
to the supervisor, such person produces to the assessors 
affidavits which are not in conformity with the statute, it 
is not compulsory upon the assessors to reduce the assess- 
ment. 

They have at least a discretion on the subject, and with 
the exercise and result of that discretion, the supreme court 
will not interfere, (a.) 

The People &c., vs. Supervisors of "Westchester, 15 
Barbour, p. G08. 

3, It is the duty of assessors to estimate and assess that naiinMiis 
section of a railroad whichlies within their town, at its full ea. 
and true value. In ascertaining this value, the superstruc- 
ture and fixtures, and every thing annexed to the land, is to 
be taken into the account. But whether the stock of the 

(a) Bylawsof 1861, cliap. 176, the 15th section of title 2, of part 1, of chap. 
13, of the EeTieed Statutes, which rendered it compulsory upon the assessors 
to reduce on asseasmeat upon an affidavit presented by the paitj assepsed, at 
any time before the completion of tbeir ass^sment, Ehowing that tho assess- 
ment was greater than the auiual value of his real estate, &c,, was repeded. 
For the mode and mannor of applying to the assessors to reduoo an assess- 
ment, and for the duty of the assesBors upon such application, see "g 21, 1 
R. S., 912, 6th ed. Ante, pp. 130-132. 

This casa arose beforethe amendment of 1S51. 
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company ie above or below par, or whether the business of 
the road is productive or unproductive, are questions with 
which the assessors have nothijig to do. 

So long as the assessors confine themselves within the 
above rule, however grossly they may err in their estimate, 
their valnation is conclusive. Like the verdict of a jury, 
the amount is not to be questioned. 

The tax based upon the assessment is like a judicial sen- 
tence, and can only be attacked for fraud or an excess of 
jurisdiction. 

But when assessors, after estimating and assessing that 
part of a railroad lying within their town, with the super- 
structure and erections thereon, at its full and true value, 
proceed to add any thing to the valuation, by reason of 
the increased cost of the road, or on account of its income 
or productiveness, so far as they transcend their authoiity, 
their act is void. 

AYhere the property assessed is a railroad, the omission of 
the assessors to state the number of acres of land assessed to 
the company in their town, is not such a defect in their pro- 
ceedings as to deprive them of jurisdiction. 

In such a case, it seems the requirement of the statute 
will be complied with, by stating the number of miles of 
road, without adding the qttantity of land. 

Albany and W^t Stockbridge R. R. Co. vs. Town of 
Canaan, 16 Barbour, p. 244. 

4. Where a statute prescribes the form of a certificate 
to be signed by the assessors, and attached to their as- 
sessment roll, a substantial compliance with its terms is 
f to give jurisdiction to the board of supervisors 
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to impose a tax and issue their warrant to tlie collector 
thereon. 

The warrant to the collector consisting in part of the wnrta 
assessment roll, of which the proper certificate is a neces- 
sary element, the want of the latter is a defect apparent omcei 
upon its face, and renders the process no protection to the 
officer- 
Van Eensselaer vs. Witbeck and Sharp, 3 Selden E., 
p. 517. 

5. The assessors and collector are not in any legal sense igisus 
the agente of the town, in its corporate capacity, in the 
assessment and collection of taxeSj and the town is not re- 
sponsible for any mistake or misfeasance by them in the 
performance of their duties. 

Accordingly, where land not situate within the town, tm™. 
but in an adjoining county, was erroneously assessed by 
the assessors, and payment of the tax by the owner en- 
forced by the collector of the town ; held, that the town 
was not liable in an action by the owner to recover the 
amount of the tax. 

Lorillard vs. The Town of Monroe, 1 Kernan E., p. 

392. 
Affirming the same case, 12 Barbour, p. 161. 

ASSOCIATIONS. 

1. Aeeociatlons formed under the general banking law of r:mt 
this State are corporations, and as such liable like other '''""^' 
moneyed institutions to be taxed on all lands and personal 
estate owned by them. 

Exparte, The Bank of Watertown vs. The Assessors 
of the Village of Watertown, 25 Wendell R., p. 
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2. Associations formed under the general banking law 
are corporations, and as such liable to taxation on their 
capital. 

The People, &c., vs. Watertown, 1 Hill, p. -616. 

3. The constitution of this State, '^ 1, art. 8, declares 
that corporations may be fofmed under general laws, and 
by section 3, it ie declared that the term " corporations," 
as used in this article, shall be construed to include all 
associations or joint stock companies having any of the powers 
ox privileges wit possessed hy individuals or partnerships. The 
legislature, in 1849 and 185i, passed laws authorizing gene- 
rally the formation of associations or joint stock companies 
under this provision of the constitution. [Laws of 1849, 
p, 390. Laws of 1854, p. 558.] These acts conferred on 
the associations thus formed many powers and privileges 
not possessed by individuals or partnerships. But the act 
of 1854 declares that that a«t should not be construed to 
give such association any rights and privileges as corpora- 
tions. Held, that these joint stock associations were, never- 
theless, corporations within the meaning of the constitu- 
tion, aad as such liable to taxation on their capital. 

Edward S. Sandford, Prest. Am. and European Joint 
Stock Express Co. vs. The Board of Supervisors 
of N. Y., 15 How. P. H., p. 172. 

And see the People vs. Supra, of Magara, 4 Hill, 
p. 20. 

Same case affirmed, 7 Hill, p. 504. 

BANKS AND BANKERS. 

ai 1. An individual banker, doing business under the 

" general banking law of tins State, who assumes a special 

name by which his business as banker is characterized and 
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known, may be assessed by that name, and the warrant 
for the collection of the tax, issued against such name, may 
be levied upon the money or property used in the business 
of such banker. 

The question whether such banker was taxable in the ««■' 
town or ward in which the assessment was made, cannot 
bo raised to aifect the validity of process regular on its 
face, against the officer executing it ; nor — where the pro- 
cess is against an individual bank, by the name in which proees 
it does business, which name is apparently that of a cor- 
poration, and such bank has a place of business within the 
jurisdiction of the assessors, and of the officer executing the 
process — can its owner be permitted, as against the officer 
levying on the money or property of the bank, to claim 
that it is not a lawful corporation, and not taxable by its 
apparently corporate name. 

Patchin vs. Rittcr, 27 Barb., p. 34. 

9. A iank located in a village, may be assessed for a 
milage tax voted previous to the bank going into operation, 
if, before the assessment be made, the bank is deriving an in- 
come from its capital stock. 

Oswego Bank vs. Oswego Village, 13 Wendell E., p. 
544. 

EOAROmG-SCHOOLS. 

1. A building erected for the use of and occupied as a i r. = 
private boarding-school, is not exempt from taxation by '"vi 
the statute [1 K, S., 388, § 4] exempting every school- 
house and every building erected for the use of a college, 
incorporated academy, or other seminary of learning. 
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The school-houses referred to in this statute, are those 
Tised for the public common schools. 

Buildings erected and used for private unincorporated 
seminaries of learning, are not exempt from taxation. 

The dictum of Ruggles, J., in Chegaray vs. Jenkins [1 
Seld., 376}, overruled. 

Chegaray vs. The Mayor, &c., of New York, 3 Ker. 

nan, p. 9S0. 
Reversing, 2 Duer, p. 521. 

2, The act of April 6, 1825, respecting the collection 
of taxes in the city of New York, which declared or limited 
the meaning of the act for the assessment and collection of 
taxes, passed on the 33d of April, 1823, by providing that 
" the exemption from, taxation of any building for public 
worship, or any school, under and by virtue of the third 
section of the act of 23d of April, 1823, shall not extend 
or apply to any such building or premises in the said city, 
unless the same shall be exclusively used for such pur- 
poses, and exclusively the property of a religious society, 
or the New York free school society," is still in force, and 
was not afTected by the general repealing act. [3 E. S., 
165, sec. 398, 1st ed.] 

Premises in the city of New York, occupied by the 
lessee as a boarding and day-school for young ladies, are 
liable to taxation, and ai-e not exempted therefrom by the 
provisions of the Revised Statutes. [1 E. S., 387, sec. 
4.] («) 

Chegaray vs. Jenkins, 3 Sandford S. C. R., p. 409. 

(n) Thia case was affirmed in tho Court of Appeals on the groimd tliat fbo 
defcndaDt, being a constable, was protected by the warrant issued by the re- 
ceiver of taxes in levying upon the goods and chattels of the plaintiff. There 
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CAPITAL. 



].. A moneyed corporation liable to taxation on its capi- ,/^iS''; 
tal, ia to be assessed upon the whole nominal amount paid S^^iom 
in and secured to be paid, after deducting expenditures for 
real estate, and such of the stock as the statute exempts- 
No deduction is to be made for losses of capital sus- 
tained by the corporation, nor for debts due from it. 

Nor can a deduction be made for such part of its capital 
as is invested in the stock of other corporations liable to 
taxation. Semble. {a) 

Farmers' Loan and Trust Co, vs. Mayor, &c., of New 
York, 7 Hill K., p. 261. 
9. Mutual insurance companies are liable to taxation on wntuai m 
their capital, the same as other moneyed corporations. pamca. 

Such capital consists, in the first instance, of such capital or. 
amount of premiums as, by their act of incorporation, they 
are required to have subscribed before commencing busi- 
ness, and afterwards, of such sums as they may accumulate 
from premiums earned, and other sources of profits, and 
which are used by them as capital in the business of insur- 
ance. (J) 

Sun Mutual Ins. Co. vs. The Mayor, &c., of New York, 
8 Barb., p. 450. 

ivaa a dictum of Bugles, C. J., tliattlie exemption in tiie Berised Statutes 
applied to aU school-hooBes, whetber need for public or private ectiools. 
This dietum was overruled in ChegaiayYH. The Mayor, kc. of New Yovk, S 
KemaE., p. 220, tind tte decision in ihs Supreme Court apprOTCd. Ante, 
pp. 117 aod 171, 175, 2e6. 

(n)By Laws of 1857, vol. 2, chap, 450, 8eo. 8, shares of stock of corap^iee 
whick are taxable nnder the lawB of this State on their capital stock, owned 
by another company, are to be deducted from the aSB^Emeut on the surplus 
profits, &c,, of the company ovvning such stock. Ante, p. 153. 

(5) By Laws of 1857, chap. 45G, vol, 2, p. 2, sec. 4, tke accumulalaon on 
life insarance companies, bo far as the said accumulations ore held for tke ex- 
clusive benefit of the assured, are exempt from taxation. Ante, p. 168. 
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1- 3. The deposit or premium notes of a mutual insurance 
company constitute its capital stock ; and if the company 
becomes insolvent, and a receiver is appointed, it is his 
duty to proceed and collect the amounts due upon such 
notes, as capita! stock, unless he is excused from so doing, 
ty an order of the Coui-t. 

Van Buren, Att'y Gen'l, vs. Chenango Mut, Ins. Co., 
12 Barb., p. 671. 

ro 4. Mutual life insurance companies, incorporated pre- 
vious to the year 1849, are liable to taxation upon their ac- 
cumulations, as capital. 

,. And where a company of that description, having a fund, 
employed in its business, amounting to nearly three mil- 
lions of dollars, was taxed by the assessors upon only 
$100,000 of personal property, it was held that the tax 
commissioners, on reviewing the assessment roll, had the 
power to add $900,000 thereto, making the amount of 
personal property belonging to the company, liable to 
taxation, one million of dollars, and that the board of super- 
visors was right in refusing to restore the original assess- 
ment, and in confirming the judgment of the commis- 
sioners. 

A judgment, entered at a special term, denying an appli- 
cation for a mandamus, to compel the board of supervisors 
to restore or reduce the assessment to the sum of $100,000, 
and to apportion or fix the tax upon that amount, instead 
of one million of dollai-s, and to correct the tax accordingly, 
was therefore affirmed, (a) 

People, &c., ex rel. Mut. Life Ins. Co. of N. Y. vs. 

(a) But Bee Laws of 1857, toI, 2, p. 2, chap. 456, sec. 8. Ante, p. 153. 
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Bd. of Supra, of the City and County of N. Y., 20 
Barb., p. 81. 
Affirmed, 16 N, Y. Reports (3 Si-nith), p. 424. See ' 
post, p. 271. 

5. The Buffalo Mutual Insurance Company, a corpora- 
tion, possessed a fund of $100,000, arising from premiums 
earned upon fire and marine policies of insurance, which 
was inyested pursuant to an authority contained in the 
charter, in bonds, mortgages, and stocks, so as to yield an 
income to be divided among the members ; but the com- 
pany had no other capital or eifects. This fund could not, 
according to the charter, be withdrawn and divided among 
the members. Held, that the corporation was liable to 
taxation on account of such fund as capital. 

Such a corporation is a " moneyed or stock corporation, capital 
deriving an income or profit from its capital, or otherwise," 
within the meaning of the statute concerning the assess- 
ment of taxes on incorporated companies. 

Money paid in as premiums to an insurance company, n,. 
not liable to be withdrawn and divided, but forming the 
basis of its business operations, is capital, and as such is 
liable to taxation. 

But surplus earnings or profits, over and above the 
amount retained as permanent capital, it seems, are not 
liable to be taxed, (aj 

Mut, Ins. Co. of Buffalo vs. Supra, of Erie Co., 4 
Comstock R., p. 442. 



fa) By Laws of 1857, vol. 3, p, 2, -ch. 456, sec. 3, surplus profits and re- 
Eervcii funds of incorporated companieB exceeding ten per cent, of tlieir capital, 
after deducting the volne of tUdr real estate, &c., are suliject to taxation. 
Ante, p. 163. 
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miDn. 6. Where a mutual insurance company ie authorized to 
accumulate from its profits a fund to continue liable for 
' its losses during the term of its existence, and to issiie cer- 
tificates to its members setting forth their interest therein, 
the accumulation becomes capital, and the certificates do 
not represent a debt, bnt the interest of the members in 
the capital- (a) 

Such a company is liable to taxation upon the capital so 
accumulated. 

Sun Mut. Ins. Co. vs. Mayor, &c. of N. Y., 4 Selden 
R., p. 241. 

ii^uro 7_ ^ mutual life insurance company was authorized by 

""^' its charter to accumulate, from premiums received and 
from the pr ht 1 tl n tn t fu d t t ue 

liable for its 1 d m tl t n t t t n The 

representativ f hp n d ttldt 

ceive from s h f nd th an nt f h 1 I 1 f as 
originally ii d and p P "t nat h t 11 the 
profits of the company accumulated during the duration of 

imuia- the pohcy. Held, that the accumulation of premiums and 
profits made by the company, is capital, within the provi- 

., sth sions of the Revised Statutes [1 R. S., p. 414, sec. 1], for 
taxing corporations, 

The act of June 29, 1853 (ch. 469), providing that such 
company should be subject to taxation in the same manner 
as if incorporated under the general law for the incorpora^ 
tion of insurance companies, with a capital of $100,000, 
brought it into the category of ordinary moneyed corpora.- 
tions, subject to any changes in the general law relating to 
taxation, and consequently liable to be assessed, under the 

(a) But fice Laivs of 1857, vol. 2, p. 2, ch. 456, sec. 8. Aat«, p. 153. 
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act of July 21, 1853 (ch. 654), for the amount of all sur- 
plus profits or reserved funds exceeding ten per cent, of lis 
capital, in addition to its capital, as fixed at §100,000. 

The act of March 24, 1855 (chap. 83), declaring it to of 
have been the intention and the true construction of the 
a«t of June S9, 1853 (chap. 469), that the life insurance 
companies therein mentioned should be subject to taxation 
in the sum of $100,000, " and no more," introduces a new 
rule for the taxation of such companies after the passage 
of the declaratory act, but is ineffectual in regard to the 
interpretation of the prior acts in controversies pending 
the courts. The legislature has no judicial authority, and 
cannot control the courts in respect to the construction of 
statutes in cases arising before the declaratory statute. 

People, &c., ex rel. Mut. Life Ins. Co. of New York 

vs. Suprs. of New York. 
16 New York Reports (2 Smith), pp. 424-5. 
See ante, p. 149. 

COKSTITUTIOI^AL TAW. 

1 An ui of tlio Itgiflature imposmg a tax upon a heal 
district of the State, m lefereme to a public improvement, 
such as a cinal is laltd and crnstitutimiaJ, notwithstanding 
that pievious to the passage ot suth act, a number of in- 
dividuals of such distnct had entered into a bond to the 
State, by which they bound themsehes to pay the whole 
expense of the improvement 

Thomis vs Ldand 24 Wendell R , p. 65. 

2. The act of the legislature "to equalize taxation," 
passed May 13, 1846, is not unconstitutional. 
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Livingston vs. Hollenbeck, 4 Barb., p. 10, 
Le Couteulx vs. Supra, of Erie Co., 7 Barb., p. 349. 
Approved in Le Couteulx vs. City of Buffalo, 1 Smith, 
15NewYorkR., p. 451. 

l' 3. The act (chap. 327 of 1855) " to provide for the due 
apportionment of taxes and assessments, and for the sale 
of real and personal estate to pay the same," is constitu- 
tional ; and a sale under it, by the judgment of the bu- 
preme court, in an action to which all persons having 
8 at lavi- or in equity are made parties, or are 
:, by the publication of notice, as unknown 
I, cuts off estates contingent or vested, including the 
possible interests which might, under contingent limita- 
tions, vest in persons not yet in being, as well as vested 
estates, and ti'ansfers to the purchaser a fee simple abso- 
lute. 

Jackson vs. Babcock, 16 New York Reports (2 Smith), 

p. 24G. 
See ante, pp. 165-ti. 

omstitntion 4. The act of 1855 (chap. 37, p. 44, Laws 1855), pro- 
viding that non-residents " doing business in this State as 
Non-resi- mcrchants, bankers, or othervrise," &c., shall be assessed 
and taxed on all sums invested in their business, the same 
as if they were residents of the State, is not repugnant to 
any of the provisions of the Constitution of the United 
States. 

irionction -^^ injunction to restrain the receiver of taxes of the 
city and county of New York from collecting the taxes im- 
posed upon the capital invested by the plaintiff in the firm 
of James G. King & Sons, bankers, in the 'city of New 
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York, the plaintiff being a resident of the State of New 
Jersey, was therefore denied. 

Denning Duer vs. Wilson Small, Receiver of Taxes. 

United iStates Circuit Court, Feb. 1859. Per In- 

gereoll, J. 
17 Howard P. E., p. 201. 

5. The act of April 12, 1855, imposing a State tax of a 
mill and a quarter on each dollar of the valuation of real 
and personal property, taxable in this State [Laws of 
1855, p. 611], was valid and constitutional. 

The direction in that act, that the money raised shall 
" be paid into the treasury of the State, to the credit of 
the general Jiind" is a sufficient statement of the object to 
which the tax is to he applied, within art. 6, sec. 13, of the 
constitution. 

People, &c., ex reL Burrows, Compt., vs. Supervisors 
of Orange Co., 27 Barbour, p. 575. 



CORPORATION. 

I, A corporation is liable to be rated and taxed as a[^ 
person or inhabitant w:ithin the meaning of the statute. 

People vs. The Utica Insurance Co., 15 Johnson, 382. 
And see State of Indiana vs. Woram, G Hill, p. 33, 
per Bronson, J. 

3. Moneyed or stock corporations, deriving an income 
or profit from their capital, are UaJ)le to taxation, although 
18 
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the income be not equal to the expenditures of such com- 
panies for the twelve months preceding the taxation. 

The People, ex rel. The Commercial Insurance Co. 
of the city of New York vs. The Supervisors of the 
city and county of New York, 18 Wendell, p. 605. 

3. To entitle a corporation to have its name stricken 
from the assessment roll, pursuant to 1 E. S., 416, sec. 9, 
the affidavit presented to the board of supervisors must 
show that the company is not in the receipt of any profits 
or income; an affidavit showing that it is not in the re- 
ceipt of any net profits or income is insufficient. Sem- 

The Supervisors of Niagara vs. The People, 7 Hill, 
p. 504. 

4. Railroad companies are not taxed upon their capital, 
but upon the valuation of their real estate in the several 
towns through which the road passes ; and, semble, they 
are liable to be so taxed, though not in the receipt of any 
profits or income. Per Bronson, J. 

The People vs. The Board of Supervisors of Niagara, 

4 Hill, 20. 
See 4 Paige, 384, post, p. 275. 

5. The real estate of a railroad company liable to taxa- 
tion, must be assessed in each town at the actual value 
merely, of that part thereof which lies within the said 
town, detached from the remainder of the road, and with- 
out reference to the income or profitableness of the road. 

( a ) Sec. 9, above refeired to, was amended by laws of 1853, ohap. 654, p. 
1240; and, as amended, was repealed by laws of 1857, chap. 456, yol. 2, p. 



db, Google 



THE SUBJECT OF TAXATION. 

Siich property is to be appraised in the same manner as 
the adjacent lands belonging to individuals, 

The Albany and Schenectady R, E. Co. vs. Osborn 
and others, 13 Barbour, 223, 

G. A railroad corporation is not liable to taxation upon 
its capital, as personal estate, for that part thereof which 
is vested in the lands over which the road runs, and in 
the railways and other fixtures connected therewith ; but 
that part of the corporate property is to be taxed in the 
several towns and wards in which the same is situated, as 
real estate, and at its actual value, at the time of the assess- 
ment thereof. 

The capital stock of a railroad corporation which is not 
invested in its railways or other real estate, is to be taxed 
as personal property, in the town or ward where the prin- 
cipal office or place for transacting the financial concerns 
of the company is situate. 

Where the president of a railroad corporation furnished 
the statement, required by the statute, to be delivered to the 
assessors of the town in which the corporation was liable 
to be taxed upon its capital, but by a mistake as to the 
law, omitted to deduct as a part of the real estate of the 
corporation, that portion of its capital which was invested 
in the railways and other fixtures, and the corporation was 
assessed and taxed in that town, in conformity with such 
statement, the court of chancery refused to restrain the 
collection of the tax. 

The Mohawk and Hudson R, R. Co. vs. Clute and 
others, 4 Paige, 3S4-5. 

7. A corporation which is liable to taxation upon its S" 
capital, cannot be taxed for its surplus profits remaining 
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on hand and undivided. It can only be taxed for so much 
of its capital stock paid in, or secured, as will remain after 
deducting therefrom the actual cost of the real estate of the 
company. («) 

The Bank of Utica vs. The City of Utica, 4 Paige, 399. 

8. The estate of a corporation which is taxable as per- 
sonal property, is only that portion of its capital which 
is not invested in real estate. But the capita! of a corpo- 
ration embraces the whole of its stock paid in, or secured 
to be paid, whether it is invested in real or personal pro- 
perty. 

The principle of the Eovised Statutes in regard to the 
taxation of corporations is, to tax the real estate of each 
corporation, except as to canal, turnpike, and bridge com- 
panies, at its actual value, for the benefit of the inhabitants 
of the town and county where it is situated, in the same 
manner as the property of individuals is taxed ; and to tax 
the residue of its capital, after deducting the cost of its real 
estate, as persona! property, for the benefit of the inhabit- 
ants of the town and county where the financial concerns 
of the corporation are carried on. (6) 

The Utica Cotton Manufacturing Co. vs. the Super- 
visors of Oneida Co., 1 Barbour, Ch. li., 439. 
^0 9. By section 15 of the act entitled "An act to provide 
for the incorporation of life and health insurance compa- 

(a) But see laws of 1857, toI. 2, p. 2, cliiip. 456, sec. 3. Ante, p. 153. 

( 6 ) Sections 7, 11, 12, and 18, of 1 R. S., p. 417, 1st cd., referring to the 
exemption of tumpilte, bridge, &<!., companies, were repeiiled by laws of 
1853, chap. 654, p. 1240. 

The residue of this caae refers to the manner of making application under 
the 9tli section of the 4th article of chap. 18, part 1, of the Eevised Statutes ; 
that section was repealed hy laws of 1857. vol. 2, p. 1, and that part of ths 
case is therefore omitted. 
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nies, and in relation to the agencies of such companies," 
passed June 24, 1853, Jaws of 1853, chap. 463, it is pro- 
vided, that any company organized under the laws of any 
foreign government is authorized to do business within 
this State, upon depositing with the comptroller of this 
State, for the benefit of the pohcy holders of such compar 
ny, citizens or residents of the United States, securities 
to the amount of one hundred thousand dollars, of the 
kind required fay section 6 of that act, for similar compar- 
nies of this State, and upon appointing an attorney in this 
State representing the company, upon whom all legal 
process can be served, 

By laws of 1855, chap. 37, it is provided, that " all per- \t 
sons and associations doing business in the State of New 
York, as merchants, bankets, or otherwise, either as p-indpals or 
partners, whether special or otherwise, and not residents of this 
State, shall be assessed and taxed on ail sums invested in any -, 
manner in said business, the same as if they were residents of this 
State; and said taxes shall be collected from the property 
of the firms, persons, or associations, to which ihey severally ^gg, 
belong." See ante, p. ] 16. 

Two foreign life insurance companies complied with the 
provisions of the act of 1853, and deposited with the comp- 
troller of the State, each the sum of $100,000 in the eecu- 
rities required by the act, and each established an agency 
for the transaction of business in the city of New York. 

Of the sum deposited by one of the companies, $50,000 
was invested in stocks of the United States. """^ 

The commissioners of taxes and assessments assessed 
each of the companies for the year 1858, in the sum of 
S100,000, as liable to taxation, on that amount of personal 
property. 
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Upon a certiorari obtained under the 24th section of 
the act of April 16, 1857, laws of 1857, chap. 677, to 
review such assessment, 

Held, That the $100,000 thus deposited with the comp- 
troller, was capital within the meaning of the Eevised 
Statutes, in reference to taxation on corporations. 

1 R. S., p. 944, 5th ed Ante, p. 149. 

i<< That the language of the act of 1855, in reference to 
the taxation of non-residents doing business in this State, 
was iufliciently comprehensive to embrace corporations, 
and that the $100,000 in stock deposited with the comp- 
troUor, was invested in the business of the companies in 
this State. 

,t That the $50,000 m United &td,t(S stocks was not, 
howe\ ei , liable to taxation 

The assessment of tht tix tomnnssioners on that sum, 
was theiefoie reversed, and as to the residue, affirmed. 

[The case of the People vs. Utica Insurance Co., 15 
Johns, p. S68. Affirmed.] 

General term, December 31, 1858, Davies, P. J., 
Gierke and Mullen, JJ. 

The People ex rel. The International Insurance Co. 
vs. Commissioners of Taxes. 

The People ex. rel, British Commercial Life Insur- 
ance Co. vs. the same, 

17 Howard P. R., p. 20G. 

ip! 10. The premium notes required by the fifth section 

of the act of April 10, 1849, " to provide for the incorpo- 

lai ration of insurance companies," to he received by mutual 

'■ marine and fire insurance companies, in the county of 
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New York or Kings, before coiiimencing buainess, although Piomi 
not payable until within twelve months from the date 
thereof, are the main capital of such companies under such <'»»"*'■ 
act, and the cash capital which may be raised under the corporaiii 
21st section of said act, is additional capital merely. 

Such companies are, therefore, liable to assessment and 
taxation upon such premium notes as capital, under the 
provisions of the Revised Statutes. 

N. Y. City Insurance Co. vs. Mayor, &c., of N. Y., 
June, 1854, per Hoffman, J. Not reported, (o) 

COUNTY TREASURER. 

1. Interest runs on arrears of taxes owing by a county mtercat. 
to a State, to be calculated after thirty days from the time 
when the account current is made up and rendered by the 
Comptroller, pursuant to the statute. [Seas. 38, chap. 39, 

sec. 4.] 

The People vs. County of New York, 5 Cowen, p. 
331. (&) 

2. A county treasurer is chargeable with interest on 
all sums in his hands, which he omits to account for at the 
annua! meeting of the supervisors of his county. 

(a) Tbie ease was affirmed both by tlie general terra of the Superior Court 
and by the Court of Appeals, but no opinion was written in either court, 
that I have been able to diacovar. 

(b) 1 R. S., vol. 1, p.926, 5tliedHion. Comptroller is to state acoounfa 
to several cotmty treasurers on the 1st of May of every year, and whenever 
anypartof a State tax Bhall appear i« be unpaid by any county treasurer, the 
comptroller shall transmit by vmil to such county treasurer a copy of bis ac- . 
count, requirii^ him to pay the balance wittiin thirty days. 

This section does not apply to New York. 

See 1 R. 9., p. 939, sec, 127, 5th edition. 
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A county treasurer is not entitled to commissims on mo- 
neys not received by him, as on coUectms' fees retained by 
the collectors, had taxes, and taxes levied on non-residents' 
lands returned to the comptroller's office. 

Supervisors of Chenango vs. Birdsall, 4 Wendell R. 
p. 453. (a) 

DISTRESS. 

1. A town collector may seize, not only the goods and 
chattels of the person taxed, but any goods and chattels in 



Sheldon vs. Van Buskirk, 3 Comstock, p. 473. (b) 
DOMICILE. 
1. The terms " domicile" and " residence" are not syno- 
nymous. 

A person can have but one domicile, but he may have 
two places of residence which he occupies in succession. 

The act of the 25th March, 1850, relative to the assess- 
ment of taxes, contemplates and provides for such cases. 
[Laws of 1850, p. 142.] Ante, p. 123. 

Held, that under the provisions of that act, the plaintiff', 
by his own showing, was properly taxed as a resident of 
the city of New York, and was therefore not entitled to 
an injunction to restrain the collection of the tax, which 
had there been imposed upon him. 

Bartlett vs. the Mayor, &c., of N. Y., 5 Sandford, S. C. 
R., p. 44. 

(a) See 1 E. S., p, 8B4, sec. 92, 5tli edition. 

(6) Tie statute passed upon ia the above case is similar to secHoii 9, of 
article 2, Laws of 1843, chap. 230, as amended by Laws of 1850, eec. 84, 
chap. 121. See ante, p. 189. 
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EXECUTOR. 

1. The individval property of an executor, administrator, 
or trustee, may be taken for a tax imposed upon him in 
hie representative character, when no property of the testa- 
tor, intestate, or cestui que trust, can be found. 

Williams, Supervisor of Batavia, vs. HoWcn, 4 Wen- 
dell, p. 223. 

EXEMPTIONS. 

1. An assessment for a supposed benefit, is not a tax or 
talliage within the meaning of the act of April 8, 1801, 2 
E. L. 15, sec. 28. And the lands of churches, benefited by ■ 
an improvement in opening and enlarging streets, are lia- 
ble to be assessed for such improvement- 
Matter of Mayor, &c., of N. Y., 11 Johns E., p. 77. 

2. Prosser vs. Secor. See assessors, ante, pp. 255-tJ. 

3. Chegaray vs. Jenkins, 3 Sandford S. C. R., p. 409. 
1 Selden K., p. 376. 

Chegaray vs. Mayor, &c., of N. Y., 3 Kernan R., 
p. 820. 

4. Lots " appropriated, set apart, and devoted as a situa- 
tion for a building for public worship to be erected there- "" 
on," and lots " appropriated to the uses and purposes of a 
cemetery or heed's house, and chapel erected for religious ser- 
vices at interments," are not exempt trom taxation under 
the statute in relation to the assessment and collection of 
taxes. [R. S., p. 388, 1st ed.] 

Because, the statute declares that every building for 
" public worship, and the several lots whereon such build- 
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are situated, shall be exempt from taxation." Now, " va- 
cant lots" is not a building for public worship, however ap- 
propriately dedicated to be used for the erection of such a 
building ; neither is a " chapel," erectedfor religious services 
at interments in a cemetery, a place of "public worship," in 
the sense contemplated by the statute, and of course the 
lots appurtenant to the chapel, as well as the chapel it- 
self and the keeper's house, are subject to taxation. 

"Where taxes have been assessed without objection or appeal, 
, although subsequently paid under protest, they cannot be 
recovered back. 

The Rector, &c., of Trinity Church vs. Mayor, &c., 
of N. Y., 10 Howard P. R., p. 13S. 

^ 5. United States stock is not liable to taxation, vi'hethev 
held by incorporated companies or individuals. 

1 Kent's Com., 9th edition, p. 474. 

Weston vs. City of Charleston, 2 Peters U. S. R., p. 
449. 

The People, ex rel. the British Commercial Life In- 
surance Co., v8. Tax Commisaioncrs. 
Supreme Court, Genera! Term. 

17 Howard, P. R., p. 206. 

INCOME. 

1. The word income means that which is received from 
any busmess or investment of capital, without reference to 
outgoing expenditures. Otherwise, as to the term profits, 
which generally means the gain made upon any business 
or investment, when both receipts and payments are taken 
into account. 

People vs. SupeiTisors of Niagara, 4 Hill, p. 20, per 
Bronson, J. 
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Interest upon tax warrants issued under the act to equal- 
ize taxation cannot be collected. 

Where a judgment creditor, whose execution was junior m 
to some of the tax warrants in the sheriff's hands, and 
older than others — held, that on a sale of defendant's prop- 
erty, under the tax warrants, the judgment creditor not 
desiring to advertise under his execution, all the tax war- 
rants in the sheriff's hands, must iirst be paid out of the 
proceeds of the sale, and next the execution of the judg- 
ment creditor. 

Ellice vs. Van Rensselaer, 6 Howard P. E., p. 116. 



INCORPOREAL HEREDITAMENTS. 

] . Incorporeal heraditaments are not subject to taxation pmiwriy m 
by the provisions of the Eevised Statutes concerning the toaii™ 
t and collection of taxes. 



Ijind, iwii 



They are not land, real estate, or real propejty, nor are 
they chattels, or personal property, as defined in the tax law. 

Accordingly held, that where a municipal corporation 
having the right to land on the shore and under the water ] 
of a river or harbor, granted the land under water, from 
high-water mark, to A in fee, reserving so much of the , 
soil under water as was required for a street, which was to , 
become the exterior line of the filling up of such land, and 
the same, as well as the wharves built out therefrom, were 
to be public streets and wharves, and which grant con- 
tained a covenant of the corporation, that A and his heirs, 
&c., fulfilling their covenants, might have and enjoy the 
wharfage and all the advantages of the wharves to be 
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erected, such grant conveys conditionally in respect of 
the wharf or bulkhead made by the street an interest, 
which is real property, and it is not to be considered as a 
mere covenant. 

Such an interest is an incorporeal hereditament. 

Boreel vs. the Mayor, &c., of N. Y., 2 Sandford, S. C. 
E., p. 552. 

LEVY FOR TAXES. 

in 1. The interest of a tenant in common in personal prop- 
erty can be levied upon under a warrant for the collection 
of taxes. 

Dinehart vs. "Wilson, 15 Barb. K., p. 595. 

2. Property taken to satisfy a tax cannot be replevied. 
People, Sac, vs. Albany Common Pleas, 7 Wendell, p. 

485. 
Code, sec. 207, subdiv. i. 

3. A collector of taxes under a warrant to collect taxes 
against the lands of non-residents, cannot levy upon any 
personal property of non-residents, inasmuch as his war- 
rant only authorizes him, "incase any person named in the 
m*essment roll shall refuse or neglect to pay the tax, to levy 
the same by distress and sale of the goods and chattels of 
such person." The warrant does not authorize the seizure 
and sale of property of persons not named, or whose name 
it is apparent from the face of the paper, the assessors had 
no right to set down. 

In such a case, the want of a requisite power to seize 
and sell the personal property of the person assessed, ap- 
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pears upon the face of the instrument to which the warrant 
refers, as explanatory of the directions which it contains. 

The Sew York and Harlem E. R. Co. vs. Lyon, 16 
Barbour, p. 651. (o) 

MONEYS m COURT. 

1. The register, assistant register, and clerks of the 
court of chancery, are not liable to be assessed as trustees, ^'™'™- 
for the funds and securities belonging to suitors, in that 
court standing, in the names of such officers. Neither can 
the court be assessed and taxed, as the trustee of such fiinds 
or securities. 

Where moneys are deposited in court, or securities taken JJ'^^et'''' 
for the same in the names of any of the officers of the 
court, in their official characters, the owners of such funds 
or securities are liable to be assessed and taxed therefor, at 
the places of their residence, as a part of their personal 
estate. 

In the matter of Kellinger, Collector, &c., 9 Paige R., 
p. 62. 

NON-EESIDENTS. 

1. Assessoi's are not authorized by the statute, to insert j^ds uc. 
in the assessment rolls the names of non-resident owners of 
real estate. In the case of a non-resident, the land is to be 
assessed, without naming the owner. 

Consequently, no person is charged with, nor rendered 

(a) See as to warrant issued to conatableB in New Yorlc, and tlie diiections ■ 
therein, contained, Lows of 1843, cliap. 230, art. 2, sec. 9, as amended by sec. 
34, Laws of 1850, cliap. 121. Ante, p. 189. 
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liable to pay, the taxes imposed upon the lands of non- 
residents. 

New York and Harlem E. E. Co. vs. Lyon, 16 Bar- 
bour E., p. 651. 

OFFICER. 

1. A warrant in due fonn issued to a constable, by the 
receiver of taxes in the city of New York, directing the 
collection of a tax, protects the officer executing it, whether 
the tax was lawfully assessed or not. 

Chegaray vs. Jenkins, 1 Selden, p. 376. 
And see Alexander va. Hoyt, 7 Wendell, p. 89. 
Van Eensselaer vs. Cottrell, 7 Barbour E., p. 137. 
Sheldon vs. Van Buskirk, 3 Comstock E., p. 473. 
And see N. Y. and Harlem E. E. Co. vs. Lyon, 16 

Barbour, p. 651. 
Wheeler -vs. Anthony, 10 Wendell, p. 346. 
Thomas vs. Clapp, 80 Barbour, p. 165. 
Abbott va. Yost, 3 Denio R., p. 86. 

RENTS. 

1. A person entitled to receive rents subjected to taxa- 
tion by the act to equalize taxation, passed May 13, 1846, 
has a right to avail himself of his own affidavit, as to the 
value of hia property, under the provisions of the Eevised 
Statutes, for the purpose of correcting an assessment upon 
such rents. 

The act of 1 846 merely adds a new subject for taxation, 
which is left to be governed by the general law regulating 
the assessment and collection of taxes, in every respect ; 
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except those in wiiicli a different mode is prescribed by 
statute. 

The general law is unrepealed, and that law and the act 
of 1846 must be construed together ; and full eifect is to 
be given to both. 

Either of the affidavits required by the 15th aection of a(bjs,vu, 
the article of the Revised Statutes, relative to the assess- 
ment and collection of taxes, would be sufficient to correct 
an error in the valuation of rents. But the legislature hav- 
ing, by the act of 1846, declared such property personal 
estate, they have, by so doing, duected which affidavit is to 
be adopted, (a) 

Itents reserved in a lease for a term exceeding twenty- iJiise. 
one years, continue to be taxable till the expiration of the 
term. And the fact that at the time of the assessment, 
such leases have but a few years more to run, will not ex- 
empt the rents from taxation. 

Nor can the landlord avail himself of an agreement r-aodiwi. 
between him and his tenant, that a new lease shall be exe- 
cuted for the unexpired term. 

Livingston vs. Hollenbeck, 4 Barbour, pp. 9 and 10. 

2. A lease for a term of thirty years, executed before ^°^' 
the passage of the act of May 13, 1846, took effect, is 
within the provisions of the act, and the rents therein 
reserved are liable to taxation, although at the passage of 
the act the lease had less than twenty-one years to run. 

Le Couteulx vs. Suprs. of Erie Co., 7 Barb., p. 249. 
See also as to taxation on rents, Van Eensselaer vs. 
Denniston, 8 Barb., p. S3. 

(a) Section 15 of the article of the R. S. referred to in this case, was re- 
pealled by laws of 1851, chap. 178, sec. 8. 
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3. The statute (ch. 327, Laws of 1846) making rents 
reserved by certain leases, taxable as personal estate, makes 
no discrimination between agricultural or city lands, nor 
in the taxation of city rents thus reserved, is any made 
between taxes for county and State, and those for city 
purposes. 

Such rents are taxable, althougb lees than twenty-one 
years of the original term remains unexpii-ed at the time 
of the assessment- 
City of BuiFalo vs. Le Couteulx, 15 N. Y. lleports 
(1 Smith), p. 451. 
The cases of 

Livingston vs. Hollenbeck, 4 Barb., p. 9. 

And Le Couteulx vs. Buprs. of Erie Co., 7 lb., 249. 

Approved, per Comstock, J. 

KAlLliOADS. 

The classified list of real estate of railroad corporations, 
speciiying various particulars, required by statute, to be 
in delivered to town assessors of the towns in which the 
real estate lies, on or before the first day of May in each 
year, must be regarded by the assessors as prima facie 
evidence of value, if delivered to them any time after 
the first day of May, before the completion of their roll, 
according to law, in like manner as if if had been deliv- 
ered before the first day of May. 

If not delivered until after the completion of the roll, 
according to law, the assessors are not boimd to allow it 
any effect. 
°' The roll is complete when the assessors are prepared 
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to make a fair copy for public inspection, and give 
notice of tlieir meeting for a review of tlieir assess- 
ments, (a) 

The People, &c., vs. Ross et al., 15 How. P. P., 03. 

REAL ESTATE. 

1. Wliere the charter of a village authorized the trus- j 
tees to raise money by tax, to be assessed on the estates, 
real and persona!, within the corporation, and collected 
from the several owners thereof, to pay the contingent and 
other expenses of the corporation, and the trustees imposed 
and assessed taxes against the defendant on certain prem- 
ises, of which the corporation had given a lease to another 
for 990 years, for $400 in hand paid, and for the annual 
rent of three pepper corns if demanded, of which premises 
the defendant was in possession, having acquired the inter- 
est of the lease therein : Held, that the premises were 
rightfully taxed to the defendant, as real estate, of which 
he was the owner. 

Trustees of the Village of Elmira vs. Dunn, 22 
Barbour, p. 402. 

REMEDIES 

AGAINST ILLEGAL ASSESSMENT AND TAX. 

1. A certiorari will not lie to a ministerial officer ^^^ 
[e. g., a collector of taxes], for the purpose of examining 

(a) This case arose under Laws of 1857, chap. 636, vol. 2, p. 122. That 
chapter, so far as it required special notice to be given in case an assessment 
roll IncIudeB property belonging to a railroad corporation, was repealed by 
chap. 110, Laws of 1858, p. 209. 
19 
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bis right to proceed upon process under which he is 
acting. 

People vs. Supervisors of Queens Co., 1 Hill, p. 195. 

Explaining, People vs. Works, 7 Wendell, p. 4S6. 

2. A certiorari will not be allowed, where another direct 
remedy, by appeal, is given. 

■Matter, Mount Morris Square, 2 Hill, p. 14. 

3. A court of equity has no power to restrain by in- 
junction the collection of taxes irregularly or erroneously 



Livingston vs. Hollenbeck, 4 Barbour, p. 10. 
Van Eensselaer vs. Kidd, 4 Barbour, p. 17. 
Chemical Bank vs. Mayor, &c., 1 Abbott, p. 79. 
New York Life Insurance Company vs. Supervisors 

of New York, 4 Duer, p. 192. 
Wilson vs. the Mayor, &c., of New York, 4 E. D. 

Smith, p.. 675. 
[Where all the cases on the subject are cited.] 

4. A person can recover from a county money collected 
from him for a tax illegally levied, and caused to bo col- 
lected by the board of supei-visors, and paid to the county 
treasurer, as money had and received by the county to his 

Per Allen, J. Hill vs. Supervisors of Livingston 
County, 2 Kernan, p. 52. 

5. An action may be maintained against the assessors by 
a party illegally assessed and taxed. 

Mygatt vs. Washburn, 1 Smith N. Y. E., p. 316. 
Wilson vs. the Mayor, &c., of New York, 4 E. D. 
Smith, p. 675. 

i. Secor, 5 Barbour, pp. 607-8. 
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6. A mandamus may in some instances be granted. siMidami^i 
Adriance vs. the Mayor, &g., of New York, 12 How. 

P. R., p. 224 
Bank of Utica vs. City of Utica, 4 Paige, p. 399. 
Wilson V8. the Mayor, &c., of New York, 4 E. D. 

Smith, p. 676. 

7. The process first issued and levied upon personal lovj- 
property, and the sale under such process, conveys to the 
purchaser the title to the property, to the same extent as 

the sheriff or officer could have given title, on the day he 
made the levy ; that is, the sale by the officer relates hack 
to the date of the levy, and conveys all the title to the 
property which the oiBcer obtained the day the levy was j^i-y. 
made, 

And such sale cuts off all lien for taxes upon the prop- Lienot n 
erty, where the levy for the taxes was made subsec[uent S['"w'"' 
to the levy by the officer on the execution upon which J'"'Enicot. 
the property was sold. 

In the city and county of New York the warrant to the warram 
receiver of taxes to collect the tax, does not authorize him ""''°- 
to make a levy. The statute prescribes the mode of mak- 
ing such distiess, by is->ning a warrant to an officer, &c. ; 
and until suoh \\aiiant is delivered to the officer and 
levied, there can be no hen for such tax on personal prop- 
erty ot the pirty asse^ed 

A purchasei of personal property, on a sale under an iniuMtiou 
execution, may have an injunction, ■peTtiente lite, to restrain 
the taking of such piopertv foi taxes claimed to be a lien 
thaeon. 

Fullei IS. Allen ](. Howard P. P., p. 247. 

8. A party assessed for the same personal property in mtoiineac 
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two different counties — ^held, that a bill of interpleader 
against the two collectors is proper. 

Thomson vs. Ebbeta and others, 1 Hopkins, C- It., 
p. 273. 

1 9. A certiorari will not lie to remove and correct the 
proceedings of a board of supervisors in assessing town and 
county taxes. 

People vs. Supervisors of Queens Co., 1 Hill, p. 196. 

People vs. Works, 7 Wendell, p. 486. 

i; 10. A writ of prohibition does not lie to a ministerial 
officer (ex gratia, a collector of taxes), to stay the execu- 
tion of process in his hands. 

lb. 

11. A writ of prohibition will be granted to prevent the 
collection of a tax illegally imposed at a town meeting. 

People vs. Works, 7 Wendell, p. 486. 

12. A writ of certiorari may in some cases be granted to 
review an assessment for taxes. 

Wilson vs. the Mayor, &c., of New York, 4 E. D. 
Smith, p. 675. 

[All the cases as to remedies against illegal assessments 
and taxes are cited in the opinion of Judge Woodruff in 
this case.] (a) 

(a) By section 20, laws of 1859, cliap. 302, it is proyidcd that a certioraii 
to review or correct on tlie merits, any deciBion. of the commiSBionera of 
taies, relative to the aBsessment of property for taxaHon, may be allowed 
by the supreme court or any judge thereof, on the petition of the party 
aggrieved, &c. Ante, p. 234. 
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RESIDENCE. 

1. The plaintiiF, in the year 1850, and for several years 
before, resided in a lured house in tho city of New York, 
during the winter and spring, and at his country-seat in 
the town of Flushing, Queens county, during the summer 
and autumn. In the winter of 1850, he was assessed in 
New York for a tax on his personal estate, and in the 
summer was assessed for a similar tax in Flushing, which 
he paid. He resisted the payment of the tax in New York, 
and filed his complaint to restrain its collection. 

Held, that whether the domicile of the plaintiif was or tk 
was not at Flushing, he was a resident of New York, and 
liable to be taxed as such when the tax for the city was 



B vs. The Mayor, &c., of New York, S Duer, 
p. 110. 

2. An individual having "his principal place of busi-Rcsi 
ness" in the city of New York, and with his family resid- 
ing in Newburgh, in which latter place he is taxed for his 
personal p-operty, is not entitled to an iryunction to restrain mjui 
the collection of such tax, whatever the law may be, ap- 
plicable to the proper assessment of such tax, where he 
does not show that he is taxed in both places for the same 
property, nor that there is any injustice in the matter. 
Skeel vs. Thompson, 9 Howard P. E., p. 478. 

SALES. 

1. To divest the owner of lands by a sale for taxes, 
every preliminary step must be shovra to be in conformity 
with the statute. It is a naked power, not coupled with 
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an interest, and every pre-requisite to the exercise of that 
power must precede it. 

Leggett vs. Rogers, 9 Barhour, p. 411. 

WiUiama vs. Peyton's Lessee, 4 Wheat, p. 77. 

Stead's Ex. vs. Course, 4 Craach, p. 403. 

Kollendorf vs. Taylor, 4 Peters, p. 349. 

Gaines vs. Stiles, 14 Peters, p. 322. 

Bloom vs. Burdick, 1 Hill, p. 130. 

Jackson vs. Shepard, 7 Covi'en, p. 88. 

Sharp vs. Speir, 4 Hill, p. 76. 

Sharp vs. Johnson, i Hill, p. 92. 

Doughty vs. Hope, 3 Denio, p. 594; same case, 1 
Comst., p. 89. 

Striker vs. Kelly, 2 Denio, p. 323. 

Varick vs. Tallman, 2 Barbour, p. 113. 

Tallman vs. White, 2 Comst., p. 66. 

Bush vs. Davison, 16 Wendell, p. 650. 

Jackson vs. Esty, 7 Wendell, p. 148. 

Huhbell vs. Weldon, Lalor's Sup. to Hill and Denio, 
p. 139. 

^j.j,^ 2. The publication of the redemption notice required by 
™^ statute of 181G, p. 114, sec. 2, as amended' by statute of 
1840, p. 274, sec. 10, after a sale for a tax or assessment, 
must be fully completed before the commencement of the 
last six months of the two yeara succeeding the sale, and 
an omission in this respect will invalidate the purchaser's 
title. 
^^.^^ Where the redemption notice is not published according 
to law, a regular notice served after the execution of the 
lease given upon the sale, pursuant to statute of 1841, p. 
311, sec. 3, and the certificate by the street commissioner, 
required by section 7 of the same act, do not confirm the title. 
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The statute, "which declares that the lease given upon a 
sale for taxes or assessmente in the city of New York, " shall 
he conclusive evidence that the sale was regulai'," &c. 
(statute of 1816, p. 115, sec. 2), refers only to the notice of 
sale and the proceedings at the auction. 

Doughty vs. Hope, 1 Comst., p. 79, affirming same 

case, 3 Denio, p. S94. 
See also Striker vs. Kelly, 7 Hill, p. 9, as to lease, (a) 

S. Same point as to the publication of redemption notice, ^ 
was decided by the Superior Court in Bennett vs. City of "'^ 
New York, 1 Sand., S. C. R., p. 485. 

4. The description of land sold for non-payment of taxes 
should be, substantially at least, as full and definite in the 
notice of sale, as the description required to be given in 
the assessment roll. 

Hubbell vs. Wcldon, Lalor's Sup. to Hill and Donio, 
p. 140. 

5. Where lands are sold imder a tax sale, the owner or ^^^ 
occupant is to be regarded after that, as holding in subor- ^''' 
dination to the title of the purchaser — as quasi tenant to 
liim, like a defendant in possession after sale of his real 
estate on judgment and execution, 

Hubbell vs. Weldon, Lalor's Sup. to Hill and Denio, 
p. 139. 



(a) Tlie nets of 1816 and 1841, iibove rufencd to, as fur as they relate to 
taseB, are repealed by sec, 2, of .art. 4, cliap . 230, Laws of 1843. See ante, 
p. 205. But the provisions of those acts were incorporated into article 3 of 
that act, and the above cases are therefore in point, as construii^ the provi- 
sions of the act of 1843, 
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UNDER ORDEll OP COURT TO PAT TAXES AND ASSESSMENTS. 

iia 1. The object of the act of May, 1841 (a), to authorize 
the sale of real estate, in certain cases, to pay assessments 
and for other purposes, was not to throw upon the court 
of chancery the burthen of deciding all ijuestions as to the 
validity of assessments and sales of property in cities and 
villages, where the property assessed is held by several 
persons as tenants in common, or by persons having differ- 
ent estates or interests therein ; but to enable a person, who 
is not the absolute owner, in fee, of the whole premises 
assessed, to compel other persons, having estates or interests 
ct therein to contribute their rateable proportions of the assess- 
ui ments which have been legally and properly made upon the 
premises. And to entitle a complainant to file a bill for con- 
tribution, under that act, he must show that a valid assess- 
ment has been made upon the premises, upon which the 
defendants are interested with him ; and that under such 
assessment the premises have been sold, or are liable to 
be sold. 
si "Where the premises have been sold for the non-payment 
Of of an assessment, the complainant, to entitle himself to an 
order of the court, extending the time for redemption, must 
not only show that a valid assessment has been made, and 
that the premises have been properly sold, but he must 
also verify his bill by oath ; his bill, also, must contain a 
distinct offer, that in case he discontinues the suit, or his 
bill is dismissed, he will redeem the premises and pay the 
interest upon the redemption money from the expiration 
of the original period of redemption ; or if the premises are 

(a) See ante, pp. 161-163. 
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not redeemed, that he will pay the interest on the redemp- 
tion money, for the term of such extension. 

And where the complainant who applies for an exten- smuriiy. 
sion of the time for redemption is irresponsible, the court 
ought not to grant an order of extension, without requir- 
ing security from him, that he will comply with the terms 
of the oifer contained in hia bill. 

Where lands have been sold for taxes or assessments, 
during the existence of a law which entitled the purchaser 
to an absolute deed, or to a lease for a limited term, in 
case the premises were not redeemed within a specified 
time, it is not competent for the legislature to extend the 
time for the redemption, and thus to deprive the purchaser 
of the right to the possession and enjoyment of the prem- 
ises, without providing an adequate compensation to the 
purchaser, for his loss of the use of the premises during the 
time of such extension, 

The provisions of the act of the 26th of May, 1841, Act,howiaf 
authorizing an extension of the time for the redemption of tionaL 
certain lands, in cities and villages, which have been sold for 
taxes or assessments, are unconstitutional and void, so far 
as they relate to sales which had been made previous to 
the passage of that act. 

Dikeman vs. Dikoman, 11 Paige R., pp. 484-6. 

2. Under the statute of 1855 (Sess. Laws of 1855, ch. saies undor 
327), in which authority is given to the court to order acMrtmpaj- 
sale of real estate, or a portion thereof, in order to pay offoni fies. 
the assessments and tax^ imposed thereon, the only cases Eoai eaiata 
in which the court can order such sale, is, where the real ^^°^f^ 
estate or any part of it, has been sold, or where it shall ^'*' °^ ^^ 
thereafter be sold, or where it is or shall become liable, in tumizeorS 
case of default, to be sold to satisfy a tax c 
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There uaea The Statute does not apply to cases where the taxes 
aea'aot ap- aod aascssments have been paid and tlie land discharged 
therefrom, and it is sought by an application to the court 
for a sale to reimhurse the parties who have made such pay- 
ments, 
mstitiition- The constitiitionaliiy of this act camiot be questioned suc- 
cessfully J besides, the Court of Appeals have settled that 
question, by an express adjudication, in the case of Jack- 
son vs. Calder (MS. opinion, 1857), per Johnson J. 
r™er lo And the sale which the court is authorized to order, is 
o*d w^ confined to the real estate within the cUy or village where 
^viulige''' *^^ ^^^^ estate is, which is assessed, either in whole or in 
part, and no authority is given to sell any property out of 
the city or village which is not assessed, (a) 

Noreworthy vs. Bergh, 16 How. P. E., p. 315. 

jiatHmyDo 3. Where land situated within the bounds of any city or 
village, in which several persons are interested, is ordered 
by the Supreme Court to be sold, under and in pursuance 
of the act of May 26, 1841, " to authorize the sale of real 
estate, in certain cases, to pay assessments," &c. ; or under 
the act of April 12, 1855, "to provide for the diie appor- 
tionment of taxes and assessments, and for the sale of real 
estate to pay the same ;" one parcel taxed or assessed may 
be sold by the referee, to satisfy a tax or assessment on a 
different parcel. 
NuuTo of The power of sale conferred by the statute, in such 
ic^ " cases, is for a special and limited purpose, that of either 
paying the taxes, before a sale for taxes takes place, or of 
redeeming from such a sale, after it has been made, or 
both. When these purposes have been subserved, when 

(a) For this act, sec 3 E. S., p. 267, 3d ed. Ante, pp. 165-108. 
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the taxes and assessmenta have been paid and satisfied — 
the power of sale is gone. The remaining land, therefore, 
cannot be sold, though it may be deemed by the referee, 
or by all the parties, to be more advantageous to convert 
the land into money than to retain the same unsold. 
Powers et al. vs. Barr et ah, 2i Barb., p. 143. 

SUPEKVISOKS. 

1. It is the duty of the hoard of supervisors, at their j,, 
annual meeting, to examine the several assessment rolls le- "" 
turned to them, and to compare them with each other, and rl, 
thus to ascertain what relation they bear to each other. 
Having done this, they ai"e authorized to add to, or deduct 
from, the aggregate valuation of the real estate in any town 
or ward, such amount as in their opinion, will be neces- 
sary, in order to produce a just relation between all the 
towns and wards. 

If they determine it to be necessary to add to the y„ 
aggregate valuation of the real estate in a pai-ticular 
town, the letter of the law requires them, instead of 
adding a gross sum to the aggregate valuation, to add to 
the assessed valuation a specified sum upon each one hun- 
dred dollars. 

Thus, where a hoard of supervisors, deeming it neces- 
sary to add $300,000 to the aggregate valuation of the 
real estate of a particular town, resolved to add that sum 
in gross to the assessed valuation of the town — it u-as held, 
that the board should have voted to add $19.54 to every 
hundred dollars, amounting in the aggregate to $300,000, 
instead of voting to add $300,000, amounting to $19.54 
upon every hundred dollars of the assessors' valuation ; but 
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that this was not a mateiial departure from the requirement 
of the statute. 
May oDpoiEt It seems, that it is competent for a board of supervisors, 
^tetoious' ^^'^^ having determined all the questions within their 
jurisdiction, relating to the assessment rolls and collectors' 
wairants, to appoint a committee with power to annex the 
warrants to the rolls, when the clerica! operation of extend- 
ing the taxes shall be completed, and to deliver them to 
the collectors. 

Talhnadge vs. Supervisors of Rensselaer county, 91 
Barbour, E., p. Gll-12.(a) 

AfBdavit of 2. The statute having provided, that if the president or 
profits, to. other proper ofScer of a- corporation named in an assess- 
ment roll, shall show to the satisfaction of the boai'd of 
supervisors, at their annual meeting, by afSdavit, that 
such coi-poration is not in the receipt of any profits or 
income, the name of such corporation shall be stricken out 
of the assessment roll, and no tax shall be imposed upon 
it ; and that the assessment of any corporation from which 
no such affidavit shall be received, shall be concliisive evi- 
dence that such corporation was liable to taxation, and was 
duly assessed ; if the officers of a corporation whose pro- 
perty has been assessed, neglect to furnish the affidavit 
mentioned in the statute, at the proper time, a mandamus 
will not be issued, directing the supervisors to erase the 
name of the corporation from the assessment roll. 

After taxes have been assessed and warrants issued and 
delivered to the collectors, the supervisors have no 
further control over the assessment roll, their power 

(a) By lams of 1843, chap. 230, art. 2, sec, 2, the vrarrant to be deUyared 
to the receiver of taxes, is to be under the handa and Beals ot the board of 
Eiipervisois, or of any five of them, &c. Ante, p. 187. 
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being spent ; consequently, a mandamus, directing them Mm^am 
to atcike any particular name from the roll, would be 
nugatory, (a) 

Colonial Life Assurance Society vs. the Supervisors of 
New York, 34 Barbour K., p. 166. 

S. The board of supervisors of a county may file a bill ths msj 
in equity, in the nature of a creditor's bill, to collect a of «iuii. 
tax, legally assessed against the defendant, out of his 
equitable interests and choses in action, upon the return of 
the collector, that the defendant has no visible property 
out of which the tax can be levied. 

Supervisors of Albany County vs. Duraiit, 9 Paige R,, 
p. 182, 

4. In the city of New York the board of supervisors superTi 
in some respects has greater powers than those in the 
country. 

The power of correcting an erroneous assessment, or of koiuissioi 
remitting or reducing a tax imposed by law, it is well tw™ ™ 
known, is exercised by the new hoard, after the term of 
the officers composing the board which imposed the tax 
has expired. This power, too, is given by law to the q 
board of supervisors, as a quasi corporation, as a body 
known to the law as always in existence, however the 
members of it may change. Although the assessment^ *" 
rolls may have passed out of the hands of the super- n^gb t 
visora of the city and county of New York, they have i 

the power, on a proper application, to correct them, 
whether the supervisors in other counties have that 
power or not. 

(«) The Becfions of tliu Rovised Statutes referred to in this case— 
sections 9 and 10, of title 4, cliap. 13— wei-e repealed l)j Liiws of 1857, 
vol. 2, p. 1. 
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The "tax commissioners of the city and county of New 
'^ York have no power to increase the asaessors' valuation of 
^property; their power under the act of 1851, authorizes 
them to add and assess, according to law, any real or per- 
sonal estate liable to taxation, which may have been omit- 
ted hy the assessors, or (in the language of the act) " which 
may not have been assessed" by the assessors. It was not in- 
tended that this should be an appellate power to increase 
it. the assessors' valuation ; it is limited by its terms to cases 
Z in which the estate has not been assessed by the assessors, 
'^' or in which, by accident or otherwise, they have not exer- 
cised their judgment. Therefore, Held, thatwhere the tax 
commissioncra increased the assessed valuation of the estate, 
as made by the assessors, the board of supervisors could be 
compelled, by mandamus, to correct the assessment by 
conforming it to the original assessment, as made by the 



The affidavit alone of the owner to reduce the valuation 
of his property below that imposed by the assessore, with- 
out the examination, or without the examination being reduced to 
writing, either before the assessors or before the tax com 
missioners, as required by law, is of no avail as evidence to 
reduce the tax. 

Matter of Isaac Adriance vs. Supervisors of New 
York, 12 Howard P. R., p. 224. («) 



(a) But hy sec. 11, of chap. 802, Latra of 1359, p, 682, it is provided that 
the commissioners of taies and asaessmeata may at any time before the sec- 
ond daj of April in each, year, increase or diminish, at any time before clos- 
ing books of anntial record on first day of May in each year the asse^ed 
valuation of any real or personal estate in said city, as m. their judgment may 
he necessary for such eq^ualization ; but they shall not increase s ch valua- 
tions after books are open for correction and review, excej t upon not e to 
party affected by increase, twenty days before cloBing of 1 1 At tp j 31. 
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TAXES— WHEN" DUE. 



1. In the city of New York, taxes are due sjid^ayable on 
the 15th of January in each year, at which time a warrant 
for the collection of those remaining unpaid is issued and 
placed in the hands of the collector, 

Maniee vs. Miller, 26 Barbour, p. 41. 

See act of 1843, chap. 230, ante, p. 189. 

WAERANT. 

1. A warrant issued by the supervisors of a county for ^' 
the collection of taxes, is valid, although the pei^ons sign- 
ing it are not described therein as supervisors, and although 
their names are signed to it without any official desig- 
nation. 

Sheldon vs. Van Buskirk, 9 Comst., p. 473. 
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A^JS^UAL TAX BILLS 



CITY AND COUNTY OF NEAY YORK, 

since: 1313. 

1813, Laws of 1813, page 61, 

1814, Liiws of 1814, page 188. 

1815, Laws of 1815, page 164. 

1816, Laws of 1816, page 75. 

1817, Laws of 1817, page 179. 

1818, Laws of 1818, page 190. 

1819, Laws of 1819, page 119- 

1820, Laws of 1820, page 69. 

1821, Laws of 1821, page 61. 

1822, Law^ of 1822, page 88. 

1823, Laws of 1823, page 167. 

1824, Laws of 1824, page 79. 

1825, Laws of 1825, page 295. 

1826, Laws of 1826, page 75. 

1827, Laws of 1827, page 230. 

1828, Laws of 1828, page 370. 
1839, Laws of 1829, page 256. 

1830, Laws of 1830, page 162. 

1831, Laws of 1831, page 167. 

1832, Laws of 1832, page 75. 

1833, Laws of 1833, page 348. 
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1834, Law8 of 1834, page 77. 

1835, Laws of 1835, page 40. 

1836, Laws of 1836, page 277. 

1837, Laws of 1837, page 59. 

1838, Law8 of 1838, page 73. 

1839, Laws of 1839, page 58. 

1840, Laws of 1840, page 8. 

1841, Laws of 1841, page 265. 

1842, Laws of 1842, page 55. 

1843, Laws of 1843, page 170. 

1844, Laws of 1844, page 383. 

1845, Laws of 1845, page 16. 

1846, Laws of 1846, page 99. 

1847, Laws of 1847, page 289, vol 1. 

1848, Laws of 1848, page 429. 

1849, Laws of 1849, page 402. 

1850, Laws of 1850, page 123. 

1851, Laws of 1851, page 482. 

1852, Laws of 186S, page 73. 

1853, Laws of 1853, page 620 and 1132. 

1854, Laws of 1854, page 580. 

1855, Laws of 1855, page 9S1. 

1856, Laws of 1856, page 271. 

1857, Laws of 1857, page 157, vol. 1. 
1868, Laws of 1858, page 487. 
1859, Laws of 1869, page 1123. 
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Advertising fkoperty taxed or assessed— 

in relation to, . .38, 51, 63, G4, 66, 11, 88, 98, 105 

Adtertisino improvements to be made 

on tinclaimed lands, 51 

Abreahages op taxes and assessments — 

relative to, 41, 86 

Assessment bonds — 

authority to issue, 84 

Assessment rolls — 

relative to, ^ 96, 106 



how appointed 3, 24 

their powers and duties, 4, 25, 35, 64, 65, 85 

compeaaatioE of, 65, 83, 85 

quarterly statements to be made by, 83, 8S 

abolition of office of ward assessor, . . 93, 91, 102 

board of assessors, formation of, 101 

powers and duties of board of assessors, . lOt, 108 
coinpensation of, 107 

Avenues — 

corporation to cause to be altered, amend- 
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assessments for aUerations, &c,, how and 

by whom to be made, 3, 98 

to foe ratified by the commoa coimcil, . 4, 25 
how to be collected in default of pay- 
ment, 4, 26 

additional assessments for alterations, &c., 

of, how made, 5 

relative to opening or extending, 5 

what property may be taken for opening, 
and how compensation shall be made 
therefor, 6, 15, 16 

how and by whom damage and benefit 
shall be estimated and assessed for 
opening, &c., 7, 24, 44, 93, 102 

estates and interests of unknown owners 

assessed for opening, &c., relative to, 14 
22, 11,90 

what property of the corporation may be 

assessed for opening, &c., and how, . . 16 

what property of the corporation may be 
taken for opening, &c., and how com- 
pensation shall be made for same, ... 11 

relative to cessions of property required 

for opening, widening, or extending, . 18, 23 

compensation, when to be paid by cor- 
poration, and how recoverable at law, 21, 45 
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Avenues — 

how to be paid when parties are legally 

JEconipeteat to receive same, 22 

parties liable for assessments for opening 

and improving 26 

cost of opening and laying out avenues, 

&C., may be futided, 29 

running ont, and setting monuments on 

private property 30 

grant of tlie right of the State to streets 

and highways to the city 30 

profiles and plans to be furnished by the 
corporation to the commiseionera of 

estimate and assessment 43 

Bulkheads— 

common council authorized to cause the 

building of, 31, 98 

relative to permits for building, 91, 107 

Cellars — 

relative to filling, draining, &c., 31, 98 

Certificates of sale tor taxes ani> assessments^ 

relative to, 65 

LANDS foe IMrEOVEMENTS 

when agreements for, may be made by the 

corporation, 18 

how compensation for, shall be rcimliursod 

to the corporation 23, 



d by Google 



310 indes to assessment laws. 

Chattels— 

relative to liability of, for taxes and as- 
sessments 4, 21,33,38, il, 62 

Cisterns in the streets — 

relative to, 46 



City Oomptkolleb — 

duties of, itt cases of tax sales, 15 

Crry Subveyor — 

how and by whom appointed, 95, 103 

compensation of, 95, 103 

Collection of tases anb assessments — 

relative to, 3T, 58, 62, 64, 11, 12, 86, 89, 93 



powers and duties of, 

act to increase powers and duties of de- 
puties, 

Commissioners of estimate and assessmekt — 

Jn the matter of opening and improving sire< 
public squares, andpJaoes : 

how appointed, 7 

duties and powers of, 8, 16, 28, 34, 36, 42, 64, 65 
report of, to be confirmed by supreme 

.court, 14 

when thoy may amend s^ssessments, .... 21, 101 

ivacancies, how te be filled, 28 

compensation of, 39, 65 
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OOMIIISSIONEBS OF ESTIMATE ANB ASSESSMENT 

In the matter of certain lands in the second ward, author- 
ized to be taken by the corporation : 

how appointed, 47 

duties and powers of, 48 

to file copy of estimate in the clerk's 

office, ill the city of New York, 50 

I, how to bo filled, - 63 



compensation of,. 

COMMISSIOXRIIS OP TAXES 

how appointed, 92, 103 

duties and powers of, 93, 99, 102 

compensation of, 93, 103 

In opening or improving streets, avenues, andpublic squares, 
and places: 

how, and fay whom ascei^tained, 6, 15, 44, 92, 102 
when to be paid by corporation, and how 

recoverable at law, 21, 45 

how to be paid, when parties are legally 

incompetent to receive same, 33 

when en-oneously paid, how to be recov- 
ered by proper parties, 23 

In the matter of certain lands in the second ward, to he talcen 
possession of by the corporation : 

by whom and how to be ascertained,. ... 48 
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In the matter of certain lands in the second tmrd, to he taken 
possession of by the corporation : 

copy of estimate to be filed in eupremo 

court, 50 

when to be paid by the corporation, and 

how recoverable at law, 51 

how to bo paid, when parties are legally 

incompetent to receive same, 53 

when erroneously paid, how recoverable 

by the proper parties 53 

how to be reimbursed to the corporation, . 55 

Contracts between landlord and tenant— 

how affected in caaee of assessment for 

improving or opening' streets, &c. ... 4, ST 

to cease in certain cases 19 

relative to, in the matter of land in the 
second ward to be taken possession 
of by the corporation 50 

Conveyances of peopbbtt sold roit taxes or asbessments—- 

when and how to be made 13, 81 

Court of chancery — 

relative to powers of, in the case of several 

owners 76,18 

deeds to be made by master in chancery 18 

CrOTON water BEGm-AE KENTS — 

relative to collecting 8lj 
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'NED BY SEVEBAL PARTIES ■ 

provision in cases of lands tased or 

assessed 58 

apportioninerit of taxea and assessments 

upon 16 

powers of the court of chancery in 

relation to 76, 18 

when the supreme court may order sale 

of. 89 

reliitiYO to redemption after such sale , . , 90 

ASSESSMENTS 

relative to 100 

iND DIMINUTION OF TASES AND ASSESSMENTS 

when and how to be made 5, 21, 96, 106 

when not to be allowed 101 

relative to ttppJicationa for, when not 

admitted by commissi oners, 71, 98, 105, 109 



Allowed to be received of owners of lands 
sold for taxes and assessments, by 
tho purchasers of same. . 40, 60, 65, 74, ! 

when and at what rate chargeable on 

taxes or assessments 26, 33, 39, I 

allowed to mortgagees who shall redeem 
property sold for taxes or assess- 
ments 

to be allowed on assessment bonds 
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Ikxerments^- 



TO THE COEPOKATIOH— 



when liable to be aaaeseed for opening or 
improving streets, &c., 

when to be taken for street improve- 
ments, &c., 



relative to the sale and redemption 
of, 39, 60, 66, 74, 15, 80, 81, 



; the corporation to take 

n of certain 

when possession may be taken, and rela- 
tive to compensation for same, 

Lands, UNCLAiMEn — 

act authorizing the corporation to take 

possession of and to improve, 

rents, &c., "to be accounted for to rightful 
owner, 

Lands sold foe tasiss oe assessments— 

act authorizing the corporation to become 
the purchaser of, 

Laws relating particularly to the city of New Youk — - 
condensation of, 
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Levies of msTREaa for taxes anb assessubnts— 

when and how to be made,.,.. 4, 26, 33, 31, 02 

how recoverable, 27, 33, 38, 41, 63 

Liability of parties — 

relative to, 4, 26, tl, 18, 89 



Liens fok a 

relative to, 25, 33, 59, 61, 62, 101 

MoBTOAGEF-S — 

relative to redemption of lands Bold for 

taxes or aeseesmenta, by, 61 

notice to be given to, of non-payment of 

taxes and aascsamonts, 69 

right of, to redeem, 70, 80 

Notice of taxes ob assessments — ■ 

how and when to bo given,... 20, 36, 69, 

71, U, 95, 107 

relative to notice of sales, 38, 49, 03, 

66, 72, 81, 88, 90 

relative to notice of improvements to be 
made by the corporation on lands be- 
longing to unknown owners, and sold 
for taxes or assessments, 57 

notices to be given by purchasers at 

sales, 68, 73, 81 

notices to be given to mortgagees of pro- 
perty sold for taxes or assessments, . 68, 69 
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Pehuitb — 

for erection of buildings, piers, and bulk- 
heads, 9T, lOt 

PiHsa — 

relative to permits for building, 81, lOt 

Public squARES and places — ■ 

when they may be opened or improved 5, 34 

what property may he taken for opening' 
or improving, and relative to compen- 
sation therefor, 6, 15, 16 

assesaments of damage and benefit, how 
and by ■whom to be ascertained and 

made, t, 34, 44, 92, 102 

to he ratified by the common council, . . 25 
estates and interests of unknown owners, 
relative to assessments npon, for open- 
ing or improving, 14, 22, TT, 90 

cessions of property required for opening 

or extending, how to be arranged for, 18, 23 
assessments of damage, when to be paid 
by the corporation, and how recover- 
able at law, 21, 45 

how to be paid when parties are incom- 
petent to receive the same, 22 

when erroneously paid, how to be recov- 
ered by proper parties, 23 

s for benefit, how to be collected 
a case of default of payment, 26 
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Public squares and places — 

relative to liability of parties for, 26 

how to be recovered back when paid by 

one party for another, 2*1 

expenses and debts incurred in opening or 

improving, may be funded, 29 

profiles and plans of, to be furnished to the 

ment by the corporation, 44 

PCRCHASERS AT SALES FOR ASSESSMENTS OR TASES — 

their duties, 68, 13, 81 

REDEMPrlON OF REAL ESTATE SOLD FOB TAXES OR ASSESS- 
MENTS-— 

relative to, 59, 65, 14, 19, 90 

redemption of portions of lots or parcels, . 61 

mortgagee may redeem, 68 

Register of deeds— 

to register memoranda of mortgages held 

on property assessed or taxed, 10 

Sales of real rstate for taxes ob assessment — 

how and by whom to be made, 38, 41, 

59, 62, 64, 66, 12, 16, 81, 89, 91 

when to be perfected, 40, 13, 15, 81, 91 

not to affect lien of ii 



itioQ to cause to be made, 3 

relative to assessments for, 4, 98, 180 
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Sinks and privies— 

relative to constructing and regulating, - 
33, 93, 108 

relative to filling up, altering, &c.,. .33, 98, 108 
Stkeets — 

corporation to cause to bo altered, amend- 
ed, &c., 3 

expenses incurred in alterations, &c. to, 
how and by whom to be estimated and 
assessed, 3, 98 

assessments for alterations, &o., to be 

ratified by the common council 4, 25 

aesessmente for alterations, &c , how to 

be collected in default of payment,.. . 4, 26 

additional assessments for alterations, &c., 

of, relative to making, , , 5 

when a street or part of a street may be 



what property may be taken for opening, 
and relative to compensation there- 
for, 6, 15, 16 

how and by whom damage and benefit 
shall be assessed for opening, widen- 
ing, &c., 1, 3i, U, 92, 102 

estates and interests of unknown owners, 
assessed for opening, widening, &c., 
relative to, 14, 22, 11, 90 
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Stbeets — 

what property of the corporation may be 

assessed for opening, &c,, and how, , . 16 

what property of the corporation may be 
taken for opening, &c., and how to bo 
compensated for, IT 

relative to cessions of property for street 

improvements, 18, 23 

damages assessed, when payable by the 
Corporation, and how recoverable at 
law, 21, 45 

damages assessed, how to be paid whon 
parties are incompetent to receive the 
same, 22 

liability of parties for assessments for 

street improvements, 26 

expenses incurred in the opening and lay- 
ing out of streets may be funded, .... 29 

running oat streets over private property, 



grant of the right of the State to streets 
and high-ways, to the city, 

proiile and plana of streets, &c., to be fur- 
nished to the commissioners of esti- 
mate and assessment by the corpora- 



SUNKEN LOTS— 



corporation authorized to fill in, regu- 
late, &o., 
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Sunken lots — ■ 

■ expenses iECurred, how and by wliom estimated 

and assessed, 3, 98, 108 

relative to assessments for, 4 

regulations as to filling np, and relative to lien 

therefor, 61 

SURVEYOHS— 

duties of, in making out assessment lists, (>4 

TJnclaijibd lands — 

when the corporation may take possession 

of, 57 

how the owner of, may regain possession, 5T 

relative to improvements on, by the corpora^ 

tion, 51 

Unknown owners — 

proceedings in cases of, 14, 38, 4S, 57, 71, 90 

how compensation shall be paid in cases of,.. .. 22, 52 

corporation authorised to fence, regulate, &o.,. . 3 
expenses incurred, how and by whom to be esti- 
mated and assessed, 3, 98, 108 

relative to assessments for fencing, &c., 4 

Wasd assbbsobs — 

abolition of the ofScc of, 93, 102 

Wells aku pumps — 

cost of constructing, how assessed and collect- 
ed, 31, 98, 108 
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AciBN'T : 

of non-reeident owner of Itonde, mortgages, &c., 
sent to this atate for collection, not to be aa- 
Bessed or taxed for awch property — entitled 
to have such property deducted from his as- 
sessment, upon making affidavit Ijefore aasess- 
ors, &c., that such property belonga to a non- 
reaident owner 15S 

Agkicui.tubai, society : 

landa of, exempt from taxation liJQ 

Ai.Hs-HOUSE : 

exempt from taxation lit 

Appeal : 

by eupcrvisor, on behalf of the town, city, or 
ward represented by him, from the act or deci- 
sion of the board of supervisors, in the equal- 
ization of aesessmenta and correction of assess- 
ment rolls 172, 113 

[ See Supervisor and Comptroller.] 

AlTORTIONHENT OF TAXES : 

on landa held by several persons in cities or 

villages 161-168 

21 
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Apportionieent of taxes ; • 

powers of conrt of chancery 162 

proceedinga in cases of unknown owners of fu- 
ture estates 162 

contributions by owners, how compelled 162 

if one party has been cbarged on sale with more 
than a just and equitable proportion of tax, &c., 
excess to be deemed and decreed to be a lien 
upon the interest and estate of the other par- 
ties - - . - 163 

contracts or coTenants for payment of taxes, &c., 

not to be aifected or impaired by this act 1G3 

sales, how to be made ; 163 

effect of deeds to purchaser on sale 163 

in case validity of assessment ia questioned, 
court to order feigned issue to be tried to de- 
termine validity thereof 163 

lots remaining unsold under order or decree of 

court may be sold for subsequent taxes 16i 

validity of such sales 164 

notice of petition for such sale, and on whom to 

to be served 165 

supreme court, on action brought, may order sale, 
&c., of lands in certain cases, to compel appor- 
tionment of tax 165 

redemption of lands sold, by agreement with pur- 
chaser, how made 166 

proceedings in case of unknown owners 167 
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ArpoimoNMKST of taxes r 

presumptive ownerR may bo made parties to 

action 161 

effect of sale ISl 

Bales, how to be made and executed 161 



in Nevv York city, exempt from taxation 

Assessment : 

made against a person in town in wliicli lie does 
not reside, maybe corrected by board of super- 
visors, &c 



towaa or wards to be divided into, by assessors . . 125 

ASSESSUENT ROLL : 

to be prepared by assessors 126 

contents of 136 

when to be completed by assessors 129 

to be submitted for inspection 130 



to make inquiries as to taxable inhabitants, and 

property in their towns and wards 

how to estimate value of property in making 



to give notice of completion of assessment roils 129 
to hold meeting to review assessments 129 
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A.SSESSOBS : 

to hear and examine complaints of any person, 
-conceiving himself aggrieved by asaesaments, 
&c ISO 

penalty for neglect to hold meeting 130 

if meeting for review not held by asseseore, per- 
son aggrieved by aasesament may appeal to 
supervisors 130 

to examine under oath, touching the value of his 
real and personal estate, person applying for 
reduction of a: 



to fix value of property after examination 131 

to file examination in. the office of the town 

clerk 131 

duty of, when their valuation exceeda that aworn 

to by tho aggrieved party 131 

to furnish duplicate of examination, &c., to ag- 
grieved party 131, 132 

to have power to administer oath to persons ap- 
plying for reduction of assessment 132 

oath of, to assessment roU 132 

■wllfuiiy swearing false, guilty of perjury 133 

to whom to deliver assessment roll 133 

to use forms tranamitted to them by comptroller 134 

penalty upon, for neglect of duty 134 

duty of, in assessing certain renta 141, 141 

duty of, in assessing certain debts 143, 144 
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duty of, in aseesaing iacorp orated companies , 151, 152 

state assessors to forin part of board of equal- 
ization 169 

[See State Assessors.] 

refusing to perform duties, names of, to be sent 

to comptroller by supervisors I5S 

to be prosecuted 158 

Associations : 

(not residents of tlio state,) doing business in the 

state, to be taxed on sums invested in business IIG 



Attoekey-general : 

duties of, in relation to companies, &c., refusing 

to pay taxes 155, 156 

Uanker : 

individual, liable to taxation 149, note (b) 

Banking associations ; 

liable to taxation 149, note (6) 

Board op equalization 169 

[See Equalization and State Assessors.] 



[See Schools.] 
Bonus, etc. ; 

sent to this state for collection, &o., by i: 
dents, not taxable 
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Bdildikc.s : 

exempt from taxation 11)!, 120 

qualification for euch exeraption on certain build- 
ings in N. T. city 118, note (a) 

Chasceky, codet of : 

powcra of, to order sales of parts of land to pay 
taxes and assessments, and to compel a just 
and equitable apportionment by persons hav- 
ing different estates therein 161, 162 

powers of, in extending time for redemption of 
lands in cities sold for taxes, and in apportion- 
ing taxes on same 162 

Clerk of eoaho op surEEVisoBS ; 

to transmit annually to comptroller by mail a 
certificate or return of the aggregate valued 
amount of real and personal estate in each 
town or "ward, as corrected by the board of 
supervisors 160 

to forfeit $50 to the people in case of neglect or 

refusal to make such return 160 

Collector of taxes : 

ofSce of, abolished in New York city 13fi, note (3) 

receipt to be evidence of the payment of tax 154 

"warrant, when it may be varied 131 

College : 

building, erected for the use of, exempt from tax- 
ation in 
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to fui'in part of board of equalization 169 

[Sec Equalization, Board of.} 

CouprBOLLEK OF THE STATE OP New York ; 

to charge county treasurers with the amount of 
state taxes to be raised in their county 138 

to credit county treasurers with their fees 138 

to deliver copy of delinqiient county treasurer's 

account to attorney-general to be prosecuted. 139 

may direct the board of supervisors of the proper 
county, to institute suit on bond of county 
treasurer 139 

to pass to credit of county treasurer taxes certi- 
fied by treasurer to have been unpaid by incor- 
porated companies, &c 155 

to give notice to district attorneys of the names 
of delinquent town clerks and assessors, in 
order that they may be prosecuted 158 

to transmit blank forms of returns of unpaid 
taxes, with instructions, assessment rolls, &c., 
to county treasurer • , . . , . 159 

to cause sufBcient number of copies of chapter 
13, of part 1, of revised statutes, to be printed, 
to furnish to county treasurer, supervisors, &c 159 

to transmit to each county treasurer copies to be 

distributed by him , . . . 159 
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COMPTROLLEH OP THE STATE OF NeW YoEK : 

certificate of aggregate valuations of real and 
personal estate, as corrected by supervisors, 
to be transmitted to, by clerk of board of su- 
pervisors 160 

to ascertain, from assessments deposited with him 
by the board of equalization, the proportion of 
state tax of each county Ill 

to send statement by mail to county clerk, and 
chairman and clerk of the board of supervisors Itl 

if name of the chairman or clerk of the board of 
supervisors unknown to comptroller, how to 



county clerk to file statement in his ofiice, and 
send copy thereof to chairman of board of su- 
pervisors 171 

books and papers of state assessors to be de- 
posited with 112 

any supervisor may appeal to, in behalf of the 
town, city, or ward represented by him, from 
the decision of the board of supervisors, in the 
equalization of assessments, and correction of 
1, under provisions of revised 
113, 113 

appeal, how and within what time to be brought 112, 113 
how to proceed on appeal 113 
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Comptroller of 1111! state or New York ; 

if a deduction ie made by the comptroller, from 
valuation, the town or city to be credited with 
the taxes levied on the excess of va!«ation, 
and same to be collected from the other towns 
and cities of the county in the following 
year..,- 173 

OoMPTKOLLEit OP THE CITY OF New Yokk ; 

how to proceed to collect taxes on debts due 
non-residents 140 



property of, how assessed 124 

regulations concerning the assessment of taxes 

on incorporated companies, and the commnta- 

' tion or collection thereof 148-i5G 

what companies liable to taxation 14i) 

certain mutual life insurance companies to be 

subject to taxation 149 

and 149, note la) 

officers of incorporated companies to dolifer 

statement annually to assessors 150 

statement, -what to contain 150 

like statement to he delivered by officers to 

comptroller of the state 150 

statement to bo verified by officer 151 

penalty if statement isnot furnished 151 
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C ORPO RATIO NS : 



comptroller to furnish attorney genera! with 
names of delinquent companies for proeecu- 

if company prosecuted, terms on which the prose- 
cution may be discontinued 151 

aesoBSora to enter names of companies, furnish- 
ing statement in assessment rolls 151 

what to be inserted in assessment roll 151 

president, secretary, or other proper officer may 

make affidavit 153 

corporations, exemption of stock in, owned by 
state, literary, or charitable institutions, for 
whose benefit 152, note (a) 

amoimt of tax to be added to dividends on stock 
belonging to state, and literary and charitable 
institutions 152, note (a) 

amount of tax on companies to be set down by 
supervisors in fifth column of assessment roll 153 

capital stock of companies, how taxed 153 

deposits in saving banks, and accumulations in 
life insurance compaaiee, so far as held for 
benefit of assured, &c., not liable to taxation. 153 

other than real estate and stocks owned by bank 

or company 153 

supervisors to transmit to comptroller statement 
showing names of companies liable to taxa- 
tion 154 
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CORPOEATIONS : 

collector to demand payment of taxes from presi- 
dent or other proper officer of companies ; if 
not paid, to proceed to collect, &c., aa in other 

cases 154 

taxes to bo paid out of funds of company 15i 

proceedings if taxes cannot be collected 155 

attorney-general to file petition in supreme 
court, for discovery and sequestration of 
property of companies, &c., refusing or neglect- 
ing to pay taxes 155 

supreme court may order sequestration of 
property, and enjoin company, &c., from further 

proceedings under their charter 155 

attorney-general may recover tax by action ...» 156 
certain fire insm-anca companies to pay portion 

of tax to treasurer of fire department, . . 156, note (1) 

County tkeasuhek : 

to charge each collector of taxes, on receipt of 
accounts from supervisors, with the sums to 
be collected by him 136 

on or before the first of March, in each year, to 
pay to state treasurer amount of atat« tax, 
&c,, retaining their ■compensation 138 

payments, how to be made 138 

to bo charged by comptroller with the amount of 
the state taxes raised in their respective 
counties 138 
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ITY TEEASURER : 

not allowed feus on the ijortion of state tax, paid 
by credit given fur taxes on non-resident 

property returned to comptroller 138 

to be credited with fees by comptroller 138 

account of, when to be prosecuted 139 

bond of, when to be eued 139 

suits against, to be discontinued 139 

in certain cases to issue warrant to sberiff for 

collection of taxes on rente, &c 142 

under the direction of supervisors to file bill for 
discovery and sequestration of the property 
of persons against whom warrant for taxes on 

rents has been returned unsatisfied, &c 143 

to send to assessors the abstract of debts due to 
non-residente of United States, received from 

the agents of such non-residents 144 

to issue warrant to sheriff for collection of tax 

on debts due such non-residents 145 

return to be made to, by collector, in case 
taxes on Incorporated companies cannot be 

collected 154 

to certify such facts to comptroller 155 

blank forms of assessment rolls and returns of 
unpaid taxes, with instructions, to be trans- 
mitted to, by comptroller 159 

to distribute such forms and instructions to town 
clerks. 159 
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County ■iBEAacu'EB : 

to deliver a copy of aamc to each of the aRseesors 

in any city in his county 159 

how to distribute copies of chapter 13, of part 1, 
of Revised Statutes, transmitted to him by 
comptroller 159 

GouRT-HOTisE AKn JAIL : 

exempt from taxation Ill 

Debts due non-resoents tor the purchasb of real estate : 

taxable as personal property liS 

agent of non-reeident creditor annually to fur- 
nish amount of such debta to county treasurer, 

verified by oath of agent 144 

penalty for agent not making report 144 

county treasurer to send abstract of statement 



name and amount duo to be entered by assessors 

on assessment roll 145 

county treasurer to issue warrant to sheriff for 

collection of tax 145 

warrants how made out 145 

warrant a lien on real and personal property from 

time of actual levy 146 

sheriff, how to proceed 146 

sheriff, how proceeded against if he neglect to 

return warrant, &c .' . 146 

proceedings when warrant returned unsatisfied 146, 14*1 
expenses of county treasurers, and of assessors, 

under this act, how paid 14T 
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Dividends : 

on stock belonging to state, or literary, or char- 
itable institutions, what to be arlded to. . 153, note (a) 

EquiLiziTioN, BOARD OF : 

how composed 169 

duty of 169 

meeting of, when and where held llO 

purpose of meeting 170, 111 

powers of board in reference to aggregate valua- 
tions of real estate, as returned to comp- 
troller by the board of supervisors Ill 

provisions as to valuation for 1859 I'll 

to deposit each year a certified statement of 
amount of assessment for each county with 

comptroller Ill 

duty of comptroller Ill 

[See State Assessors and Comptroller.] 
Execution : 

property exempted from, to be exempt from tax- 
ation 14t 

Exemptions : 

from taxation 111-131 

Farm oh lot : 

when divided by town, ward, or county line, how 
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:he ciTiT OF New York : 



treasurer of, portion of tax on certain corpora- 
tions, to ho paid to note, 156, 151 

FUKNITURE : 

of certain buildings exempt from taxation til 

JXCOBPOBATED COMPANIES : 

how assessed and tiixed 148-156 

[See Corporations.] 

ISDICTMEXT FOH CRIME, ETC.; 

when transferred from the county where the same 

is laid to another county, expenses how paid. . 100 

jAir. : 

exempt from taxation Ill 

Lands : 

liable to taxation IIG 

of state and United States exempt from taxation, 117 
sold by state but not conveyed to bo assessed as 

if conveyed 120 

where assessed 123 

of non-re a i dents, what are 123 

of non-residents, how assessed 127, 128 

of non-residents, when to be surveyed 120 

Land : 

term defined Ilfi 

not occupied by owner, how assessed 123 
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Leases : 

rents reserved on certain, liable to taxation.. . Ii0-H3 
[See Rents.] 
Militia : 

certain officers of, eatitled to a reduction of $500 

upon assessment of property 131 

certain officers of artillery entitled to a reduction 
of $1000 upon assessment of property 131 

Minister : 

certain property of, exempt from taxation 118 

if real and personal estate of, exceeds $1500, that 
amount to be deducted from the valuation of 
his property, and the residue taxed 130 

Mint, etc.: 

iu New York city, exempt from taxation 119 

NOS-KESIDENTS : 

doing business in this state to be taxed on all 

Hums invested in said business 116 

lands of, how assessed 126-138 

survey of 139 

OcCUPASI OB TENAKI Oi' LAND : 

of whom tax on real estate has been collected, 
may maintain action against person who ought 
to have paid such tax 158 

may retain tax out of rent due by him for such 
land 158 
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Officees ; 

guilty of neglect or refusal to perform duty, 
to be deemed guilty of a misdemeanor, pun- 
ishable by line or imprisonment, or botli... .159, 160 
Owner ; 

of stock in incorporated company taxable on its 
capital, not to be taxed for such stock 130 

Pekson : 

term, how construed ' 133 

Personal estate : 

liable to taxation IIG 

defined US 

of certain incorporated companies not liable to 

taxation ll"! 

how assessed 123 

Persons : 

(non-resident) doing business in this state, to 
be taxed on all sums invested in said business 116 

of color, whon subject to direct taxation 121 

where assessed - 123 

Poor-house, alms-house, etc. : 

exempt from taxation Ill 

Priest ; 

certain property of, exempt from taxation 118 

if real and personal estate, &c., exceed $1500, 
amount to be deducted from valuation of his 

property, and residue taxed 120 

22 
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Pbopertt : 

exempt from taxation llT-121 

how valued by assessors 139 

Frosecution for crime, etc. : 

when transferred from county where venue is 
laid to another county, the mode of paying' ex- 
penses 160 

Public libbast ; 

real and personal property of, exompt from taxa- 
tion 118 



Public worship : 



every building for, exempt from taxation 

exemption of building for, qualified as to the city 
of New York 



reserved upon certain leases liable to taxation.. 141, 143 

how assessed 141 

duty of supervisors in assessing taxes on 141 

tax on, how to be levied 142 

if tax not collected by collector, county treasurer 
to issue warrant to sheriff, &c., for collection 

of amount of tax 143 

warrant, a lien on real and personal estate from 

time of levy 143 

sheriff, how to p 
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Rents : 

if Bheriff neglects to return warrant, or to pay 
over money collected by him to county trea- 
surer, how to be proceeded against 143 

if warrant returned unsatisfied, county treasurer, 
under directions of supervisors, may file a bill 
in supreme court for the discovery, &c., of 
property of person against whom warrant is- 
sued, &c US 

ScnooL-HOUSE, Ere. ; 

exempt from taxation 117 

exemption of, qualified as to New York city. . . H3 

Sheriff : 

warrant to be issued to, by county treasurer, for 
collection of taxes on rents, &c 142 



[See Equalization, Board of.] 
witli the coramiaaioners of the land-office to coa- 

atitute a board of equalization 169 

number of 169 

how appointed 169 

terra of ofSce 169 

powers of 169, ItO 

meeting of ITO 

two may transact business, but all three must 
be notified of meetings for the transaction of 
business IW 
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State i 



vacancies, how filled 170 

to visit ofBcially every county ia the state at 
least once in two yeara 110 

to prepare di@;est of facta deemed important for 
aiding the board of equalization in the dis- 
charge of its duties 110 

when to commence examination and visitation 

of counties 110 

compensation of 112 

hooka and papera pertaining; to duties of the 
ofBce of, to be deposited with the comptroller 
of the state 112 

to take oath of office before the secretary of state 

or justice of supreme court 112 

State tax ; 

how to be raised and collected 1T2 

Stock : 

owned by state, or literary, or charitable insti- 

' tutions exempt from taxation 118 

exemption of, for whose benefit.. 118, n. (I), 153, n. (a) 

SUPERVISOES, BOARD OF : 

at their annual meeting to examine assess- 
ment roUs 134, 135 

their duty upon such examination 135 

to naake alterations in descriptions of lands of 

non-residents 135 
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SUPERVISOES, BOAKD OF r 

to estimate and eet down in a fifth column in tlie 
aasessment rolls, opposite to the several sums 
set down as the valuations of real and person- 
al estates, the respective sums in dollars and 
cents, rejecting the fractions of a cent, to be 
paid as tax thereon 135 

to add up and set down the aggregate valuations 
of real and personal estates in the several 
towns or wards, so corrected by them 135 

to cause their clerk to transmit a certificate of 
such aggregate valuations to the coroptroltcr 
of the stato 135 

certificate to show, separately, the aggregate 
amount of real and personal estate in each 
town or ward, as corrected hy the board .... 135, 136 

as soon as rolls, with the warrants annexed, are 
sent or delivered by them to the collectors, to 
transmit an account thereof to county trca^ 
eurers 135 

account, what to contain 13G 

may be directed by comptroller of the state to 
inatitiite suits on the bonds of county treasur- 
ers and their sureties 139 

duty of, in assessing taxes on certain rents 141 

at every annual meeting to transmit to the 
comptroller of the state the names, &c., of town 
clerks and assessors, refusing or neglecting to 
perform duties 1^)3 
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SuPEKVISORS, BOARD OF : 

clerk of, to transmit on or before the second 
Monday of December in eacli year, to the comp- 
troller of the state, by mail, &c., a certificate 
or return of the aggregate valued amount of 
real and personal estate in each town or ward, 
aa corrected by the board of supervisors 160 

penalty in case of neglect or refusal by clerk to 
make such certificate 160 



Super vis or 



may appeal to the comptroller of the state in be- 
half of the town, city, or ward, represented by 
him, from any act or decision of the board of 
supervisors, in tho equaliaation of assessments 
and correction of assessment rolls, under the 
provisions of the revised statutes 172 

proceedings on appeal 112, 113 

[See Comptroller of tho State of New York,] 
SuPHEHE Court : 

powers of, in ordering sale, &c., of lands, in cities 
and villages, for purpose of compelling appor- 
tionment of taxes 165, 166 

proceedings in such cases 165-168 

[See Apportionment of Taxes.] 
Survey : 

of lands of non-residents, when to bo made 128 
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Taxes : 

when and by whom to be imposed 135 

[See the various heads for other matters.] 
Tenant : 

remedy for taxes collected of him, which ought 

to haye been paid by another person 158 

may recover tax by action from such person, or 

retain same from rent due by him for land.. . . 158 

Tkust ; 

property held in, how assessed 123 

Trustee : 

where to be assessed for personal estate 123 

how to be assessed 126 

United States : 

lands of, exempt from taxation Ill 

property exempted from taxation by the consti- 
tution of the United States, exempt from taxa- 
tion Ill 
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Affidavit : 



on an iipp I i cation for the remission or reduction 

of a tax, to be filed with the tax commissioners 219 

Alhs-hotjse : 

csompt from taxation lli 

Annual liscoED : 

of the assessed valuation of real and personal 
estate to be kept by the commissioners of 
taxes and assessments 230 

book containing, to be open for examination and 
correction, from the second Monday of January 
until the first day of May, in each and every 
year 230 

to be closed on the first day of May, to enable 
commissioners to prepare assessment-rolls 230 

jVpplicatiok : 

for correction of assessments 330 

[See Commissioners of Tascs and Assess- 
ments.] 
for the remission or reduction of a tax, when 
. and to whom to be made 219, 23! 
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if a sum in gross is assasaocl or taxed on landa 
and premises, person claiming divided or undi- 
vided part thereof, may pay such part of sum 
assessed and tased, and interest and charges 
thereon, as the mayor, aldermen, and common- 
alty of the city of New York, in common 
council convened, may doem just and equitable 

taxes on remainder of property to be a lien 
thereon 

Arrears or taxes : 

[See Clerk of Arrears and Ifeceiver of 
Taxes.] 

IRBEABS OP CrOTOM water RENTS ; 

[See Clerk of Arrears-— Receiver of Tases 



bureau of, created ; . . 330 

column headed, to be ruled in tlie yearly assess- 
ment-rolls 223 

what to be entered in such column 224 

column headed to be ruled in every bill rendered 
for taxes on lots on which arrears for assess- 
ments, taxes, and taxes with " regular rents " 
added, may be due, or for which lots may have 
been sold and yet be redeemable 224 
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" Arrears" or "sold" : 

as the case may be, to be entered opposite the 
entry of the ward num"ber of lot in bills for 
taxes 224 

AaSSESMENTS : 

in the city of New York, when to bo made . . 213, note (d) 
to be made by the deputy tax commissioners . . . 229 

ASBESSIIENTS FOR IMPKOVEMENTS : 

in making such assessments, the same ward or 
blocl: numbers to be used to designate lots as 
are used in asseaamenta for taxes 220 

title of, to be entered in a record of titles of 
assessments, to be kept in the offices of the 
street commissioner and of the clerk of arrears, 221 

when to be deemed confirmed and a lien on pro- 
perty 221 

AasESSMEST-ROLLs itf Tuj] CITY OF Nkw Yobk : 

to be examined by the superviaora at their an- 
nua! meeting 118 

to be delirered to the receiver of taxes 181 

time of delivery of, to receiver changed. .18T, note (a) 
218 

Assessors is the crPY of Sew York : 

when and where to meet 175 

time of meeting 116, note (a) 

tlioir meetings 116 
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AssESSOKS IN THE crry of New York: 

secretary of, to keep book of minutes 110 

to make rules 176 

to meet to compare and examine asscssment- 

roUa Its, m 

may increase or diminisli aggregate valuations 

of real estate Ill 

power conferred on tax commissioners . . . Ill, note (a) 
by vote of majority to alter or correct assess- 
ment-rolls, &c lit 

after rolls examined and compared, &c., to be 

returned to assessora of the several wards, &c. Ill 



datiea of the assessors Tyvhen rolls are thus re- 
turned Ill 

secretary to deliver book of minutes to the super- 
visors at their first annual meeting, &c ITT, 118 

boofe of minutes to be delivered to tax commis- 

eioncrs 118, note (a) 

how paid 118 

an account to be given to, by keepers of taverns, 
boarding-houaes, &c., of persons boarding or 

lodging in such houses 118 

duties of delinquent, how performed 213 

when and where to hold their Srat meeting and 

organise as a board 213 

other meetings of 213 

secretary" of board of assessora to keep a book 
of minutes of the proceedings of the board. . 213 
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Assessors in the citt op New Yohk : 

to adopt rales of assessment 213 

board can exercise no other powers than those 
conferred by law 214 

upon their final adjournment, to cause their 
minutes to be filed with the tax commission- 
ers 214 

to deliver aseeasmcnt-rolla, after completion, to 



ward, ofBcea of, abolished iji the city of Now 
ToA 

ASSESSOKa FOR MAKING KSTIMATES AND ASSESSMEfiTS FOB 
BUILDING IVEI.LS, ETC. : 

for making estimates and assessments for build- 
ing wells, pumps, pitching and paving streets, 
&c 

three assessors to be appointed by commission- 
ore of taxes and assessments 

to constitute board of assessors 

duties of 

compensation of each aaacssor, $2,000 per an- 
num, to bo paid by comptroller out of city 



to hold office during pleasure of commissioners 

of taxes and assessments 232, 233 

rooms, &c., to be provided for by common coun- 
cil 233 
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Assessors Foit makikg estimates asd assessments for 

BUILDISG WELLS, ETC. : 

clerk to assist assessors may be appointed by 

commissioners of taxes and assessments. . .. 233 

annual compensation of clerk not to exceed 
$1,200, and to be fixed by commissionera, and 
paid out of city treasury 333 

to keep record of all assessments confirmed by 

tl)C supreme court and common council , . . 233 

record to be open for public inspection at all 

convenient times 233 

duties of assessors 233 

to file bill in court of chancery for the discovery 
and sequestration of the property of incorpo- 
rated companies refusing or neglecting to pay 

their taxes 193 

proceedings thereon 1Q3 

may recover such tax with costs from delinquent 

company, by action Ju any court of record. . .193, 194 

BlU.S FOR TAXES : 

what to be printed at bottom of 224 

[See Arrears and Eeceiver of Taxes.] 

■HOUSES, ETC., KEEl'EBS OF : 

to give a true account (when requested) to as- 
sessors, of all persons boarding, &c., in snch 
houses lis 
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[See Assessors for making Estimates and 
Assessments for building Wells and 
Pumps, and Pitchiug and Paving 
Streets, &c.] 

[Seo Assessors.] 



to be kept by tax commissioners 215 

[Seo Tax Commissioners.] 
to bo kept by commissioners of taxes and assess- 
ments 230 

[Sec Commissioners of Taxes and Aasees- 
monts.] 

exempt from taxation iTi 

qualifications of such exemption ,1T5, and 115 note (a) 



iiUKEAU o 

[See Clerk of Arrears ] 
CERTincATB : 

of sale to be given to purchaser of lands sold for 

taxes 

of lands to be given to purchaser without 

charge 

to be attached to corrected assessment rolls by 
the tax commissioners 
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Certificate : 

of ag'gi'egate valuations of the real and person- 
al property in the several wards, as corrected 
by tbe board of supervisors, to bo sent to the 

comptroller of the state 218 

Cektioraki : 

to review action of the commissioners of tuscs 

and assessments 234 

ClUUBEHLAlJI OF THE CITY OF NeW ToRE : 

to approve bond of the receiver of taxes and 

deputy receiver of taxes 183 

money to bo paid to, by receiver of taxes 184 

to give voucher for such payments to receiver. . 184 
etatoment of unpaid taxes on incorporated com- 
panies to be returned to, by the receiver of 

tascs 192, 193 

to certify to state comptroller the unpaid taxes 
on incorporated companies returned to him by 

receiver of taxes 193 

amount thereof to be passed to the credit of, by 

comptroller 193 

taxes to be paid to 235, 336 

to be treasurer of the city, and subject to like 

regulations as county treasurers 241 

to exhibit his books to be examined and audited . 241 

to be accountable to the supervisors 241 

to give bond to the mayor, aldermen, and com- 
monalty of the city of New York before enter- 
ing upon the duties of his o£Sce 241, 242 
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Chambeelais oy thr City op New Yoek : 

in caae of his death, resignation, or removal, 
books, &c., to be delivered to his successor in 
office, as in cases of other county treasurers . , 242 

moneys received by him, how to be paid 242 

salary of 242 

annually to pilblish an account of his recoipta 

and expenditures 243 

to be the head of a bureau in the finance depart- 
ment 243, note {a) 

how to be appointed 2i3, note (a) 

to be treasurer of the county of New York. 243, note (a) 
bond to be given by 243, note (a) 

Ohajjcelloh : 

powers of, on bill filed by attorney-general for 
the discovery and sequestration of the pro- 
perty of incorporated companies refusing or 
neglecting to pay taxes 193 

Clerk op arkears ; 

duties of, in reference to sales of lands for taxes, 

&e 196, note (a), 198, note (c), 321 

to be at the head of the bureau of arrears .... 220 
to perform all the duties heretofore required to 
be performed by the street commissioner and 
comptroller in relation to advertising, selling, 
and leasing for assessments, taxes, and " reg- 
ular rents," of Croton water, and the redemp- 
tion of property sold therefor 221 
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Cr.EKK OF ARREARS : 

duties to be performed under the directioa of tho 

comptroller 221 

accounts 'to be furnished to, bj the comptroller 
and street commissioner, of property sold for 
taxes, Croton water rents, and assessments, 
whereof the time for redemption sliall not have 
expired 221 

record of the titles and assessments for improve- 
ments, to be kept in the office of 231 

returns of arrears of assessments to be made to, 
by the street commissioner 221, 223 

to make requisition on the street comniissioner 
for such returns, if the same arc omitted to be 
made 222 

account of arrears of Oroton water rents to be 
annually transmitted to, by the president of 
the Croton aqueduct board 222 

what to be included in the first account trans- 
mitted after passage of act 222 

to remit, at anytime before settlement, any over- 
charges in arrears of Croton wat«r rents, which 
may be certified to by the president of the 
Croton aqueduct board 223 

to enter in the yearly assessment rolls, in 
column headed "regular rents," the amount 
due for " regular rents," as transmitted to him 
by the president of the Croton aqueduct 

board 22S 

23 
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Clerk op ahbears ; 

recoiver of taxes, on the first day of June in 
each year, to make return to tho clerk of ar- 
rears of all taxes on real estate, and " regular 
rents" of Croton water added thereto remain- 
ing unpaid 333 

amount bo returned to be charged by the re- 
ceiver of tax.es to the bureau of arrears 223 

errors may be certified to by the receiver of 
taxes 233 

such errors may be corrected by the clerk of 
arrears upon such certificate, at any time 
before settlement 233 

annually to enter in column headed " arrears" 
in assessment rolls, the words " arrears" or 
"sold" opposite to the ward numbers on which 
any arrears of taxes, or taxes with " regular 
rents" added, shall be due, &c., or which 
may have been sold for assessments, taxes, or 
" regular rents," and yet be redeemable .... 223, 224 

rate of interest to be charged on arrears of taxes 
and assessments, and Croton water rents, re- 
turned to 225 

to furnish bill of all arrears of taxes, &c., on 

any lot, on the req^uisition of any person 225 

his receipt of such bill, countersigned by comp- 
troller, to be conclusive evidence of the pay- 
ment thereof. 225 
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on payment of bill, or on the certificate of the 
clerk of arrears, countersigned by the comp- 
troller, that there are no liena for taxes, &c., 
lot to be free from all liens for such taxes, &c. 225, 226 

fees to be charged by, for such certificate, to be 
paid into city treasury 226 

such fees to be regulated by ordinance of the 

common council 226 

College : 

building for the use of, exempt from taxation.. . . IH 

COLLECTOK OF TAXES : 

office of, abolished in the city of New York 181 

office of, abolished in the city of New York 181 

Collection of taxes : 

certain acta in relation to, repealed 205 

[See Receiyer of Taxes and Sale of Lands 
for Non-payment of Taxea.] 
Constable : 

warrant to be issued to, by receiver of taxes, 

for collection of tax 190 

to give public notice of tlie sale of property dis- 
trained to satisfy tax 190 

sole by, how to be made 190 
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COMIIISSIONERS OF TAXES AND ASSESSMENTS FOB THE CITY 

AND COUNTY OF New Yobe : 

three commissioaers to be appointed by comp- 
troller 32T 

to be designated commissioners of taxes and as- 
sessments for the city and county of New York 227 

to hold ofSce for a term of five years, and until 

others are appointed in their place 231 

vacancies to be filled by comptroller 221 

each commissioner to receive an annual compen- 
sation of $3,500, to be paid out of county 
treasury 22T 

to appoint deputy tax commissioners 228 

existing provisions of law in respect to the mode 

and manner of making assessments, retained. 23*1, 228 

ofEces of, as heretofore existing, abolished 221 

may appoint clerks, who shall hold ofEcc during 

pleasure of commissioners 228 

compensation of clerks not to exceed at the rate 
oif $1200 per annum, and to bo fixed by comp- 
troller and board of commissioners 228 

such compensation to be paid out of county trea- 
sury 228 

may appoint a surveyor to hold ofEce during their 

pleasure 228 

surveyor to receive $3000 per annum 228 

offices to be assigned to commissioners and 
deputies by the board of supervisors 229 
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COMUISSIONEES OF TAXES AND ASSESSMENTS FOR THE CITY 
AND GOL-NTY OF NeW YoRK ; 

to be kept open during the usual days and liours 
that other offices are required by law to be 
kept open 231) 

certain boolts, maps, assessment rolls, &c., to bo 
transferred to 22S 

such books, &c., to be public records, and open 

to inspection 229 

to assign assessment districts to the deputy tax 

commissioners 229 

detailed statement of property assessed to be 
furnished to commissioners by deputy tax com- 

s under oath 229 



statement, what to contain 229 

to keep books to be called " the annual record of 
the assessed valuation of real and personal 
estate" 2S0 

assessed valuation of property to be entered in 

detail in such books 230 

books of, to be kept open for examination and 
correction from the second Monday of January 
to the first day of May in each year 230 

on the first day of May books to be closed, to en- 
able the aupei-viaors to prepare assessment rolls 230 

the commissioners to advertise in newspapers, in 
such manner as they deem advisable, that the 
books are open for inspection 230 
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Commissioners of tasks and AsaEssMEUrs rOB tce city and 
COUNTY OS' New York : 

during the time the books are kept open, applica- 
tion may be made to the commissioners by any 
person conceiving himself aggrieved by the as- 
sessed valuation of his real or personal estate, 
to have the same corrected 

application in relation to valuation of real estate 
to be in writing, stating ground of objection. . 

commissioners to examine into complaint 

jf the assessment is erroneous, in tbeir judgment, 
to cause the same to be corrected 

Jf the application be made in relation to the valu- 
ation of personal estate, applicant shall be es- 
amincd under oath by commissioners, or any 
of them 

if in his or their judgment the assessment is er- 
roneous, they shall cause the same to be cor- 
rected, and fix the amount of such assessment 

must declare their decision, on tlie application, 
within thirty days after it is made 

powers of, increasing and diminishing assessed 
valuations of real and persona! estate 

such valuations not to be increased after the 
boots are open for correction and review, ex- 
cept upon notice to party affected by increase, 
twenty days before the closing of said books. 

to cause assessment rolls to be prepared from the 
hooks of annual record of assessed valuations . 
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TAXES AND ASSESSMENTS FOR THE CITY AND 

COUNTY OP New York : 

to annex their certificate to each of the assess- 
ment rolls, that the same is correct, in accord- 
ance with the entries in the books of record . . 231 

to deliver certified rolls on the first Monday of 
July in each year, to tho board of supervisors 232 

copy of permits for the erection of any building, 
pier, or bulkhead, to be furnished to, by officer 
granting same 232 

to appoint three assessors for making estimates 
and assessments for building wells, erecting 
pumps, pitching and paving streets, &c 332 

certiorari to review and correct the decision or 
action of, may be allowed by supreme court, or 
any judge thereof, on petition of party ag- 
grieved 234 

to be heard and decided by court forthwith, and 

to have preference over all other matters 234 

Common council : 

application to, for the remission of taxes 219 

to furnish assessors with rooms, &c 233 

when assessment list received by, from assessors, 
to proceed forthwith to confirm assessment, or 
refer it back to the assessors for revisal, &c. . 233 
assessment list to have precedence over all other 
matters before the common council 233 
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COMMON PLEAS, COUKT OF : 

application may be made to, by the receiver of 
taxes, in CRrtairt cases, to enforce payment of 
the tax on personal property 191 

may impose a fine enfBcient for the payment of 
the tax assBsacd, and the costs and expenses 
of the proceedings 191 

amount of snch tax to be paid to the receiver of 

taxes, out of such fine, &c 191 

COMPTEOLI-ER OF THE CITY 07 NeW YoHK : 

to compare daily statement, furnished to him by 
deputy receiver of taxes, witli voucher furnish- 
ed by receiver, chamberlain, &c 185 

may suspend receiver and deputy receiver of 
taxes for neglect of duty 185 

to report such suspension to the mayor and 

president of each board of common council . . . 185 

may appoint a suitable person to perform the 

duties of tho officer suspended 185, 186 

[See note (a) p. 182.] 

to take bond from the person temporarily ap- 
pointed, &.C.- 186 

may appoint person to perform the duties of the 
receiver or deputy receiver of taxes, in case 
either of those officers is unable from sickness 
or absence from the city to perform such du- 
ties 186, ISt 
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THE CITY OF NeW YoHK ; 

to take a bond with sufficient sureties from such 
person for the faithful performance of his da- 
ties 18T 

duties of, on sales of lands for taxes 194, et seq. 

[See Sales of Lands for Non-payment of 
Taxes.] 

to give notice to certain, mortgagees 200 

[See Mortgagees.] 
duties of, on sales of lands for non-payment ef 
tasea, where lands are bid in for the mayor, 
aldermen, and commonalty of the city of New 

York 201 

[See the Mayor, Aldermen, and Oommou- 
alty of the City of New York.] , 

duty of, in selling certain lands for taxes 211, 212 

312, note (a) 

to furnish clerk of arrears with account of all 
property sold for taxes and Croton water rents, 
whereof the time for redemption shall not have 
expired 221 

to be notified by the street commissioner of the 
aggregate amount of the arrears of assess- 
ments returned by him to the clerk of arrears . . 223 

street commissioner may draw on comptroller to 
the extent of such arrears, for such amount as 
may be due to the persons who were to be 
paid from the assessments so returned 222 
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Comptroller of the city of New York : 

all moneys drawn from the treasury of the 
county of New York by authority of the 
board of supervisors, to be upon vouchers ap- 
proved by comptroller, and on hie warrant 
countersigned by mayor and clerk of the board 240 

Comptroller of the state of New York : 

unpaid taxes on incorporated companies to be 
certified to by chamberlain of the city of New 
York 193 

to pass the amount of such taxes to the credit of 

the chamberlain 193 

to furnish the names of the companies refusing 
or neglecting to pay such taxes, with the 
amount due from them respectively to the 

attorney-general 193 

[See Attorney-general.] 

certificate of the aggregate valuations of the 
real and personal property in the several 
wards, as corrected by the board of etiper- 
visors, to be transmitted to 318 

Construction : 

of certain terms 180 

of 23d section of article 3 of the act of April 18, 

18i3 204 

of certain sections of the 4th article of the act 

of April 18, 1843 205 
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CoRliECTIOS : 

of assessments 230, 331 

[See Commiesionei's of Taxes and Assosa- 
monts.] 

OoiiPOEATIOSS : 

taxes arc to bo demanded of the president or 
other proper proper officer of, by vecelver of 
taxes 192 

taxes on, to be paid out of funds of 193 

[See Receiver of Taxes.] 

COUKBEL TO THR COEPOEATION : 

to be the legal adviser of the toard of super- 
visors 240 

compensation of 2il 

OoUIiT-HOirSE AND JAII, ; 

exempt from taxation 114 

Crotos aqueduct board ; 

president of, to transmit annually an account of 
the arrears of Oroton water rents to the clerk 
of arrears 223 

what to be included in the first account transmit- 
ted after passage of act 333 

may certify to clerk of arrears any overcliarg-es 

in arrears of Croton water rents thus returned 223 

Croton' water ebnts ; 

[See Clerk of Arrears and Regular Rents.] 
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Deficiencies : 

cansed by delay ia collecting arrears of assess- 
ment, corporation authoriaed toborrow amounts 

required to meet such deficiencies 226 

limitation of, amount authorized to be borrowed 236 

Deputy keceivek of taxes : 

office of, created 181 

[See Receiver of Taxca.] 

Bepdty tax comjiissiokees : 

office of, created - 223 

not exceeding twelve to be appointed by the 
board of commissioners of taxes and assess- 
ments 238 

to hold office during- the pleasure of the commis- 
sioners 228 

to receive such compensation as may be deter- 
mined by comptroller and board of commis- 
sioners of taxes and assessments, not exceeding 
$2,000pcr annum 223 

to perform duties heretofore performed by ward 



existing provisions of law f elative to the assess- 
ment of rea! and personal estate, and mode 
and manner of makiag assessments, as far as 
conformable to the supervision of the commis- 
sioners of taxes and assessments, retained . . 221, i 

assessments to be made by ' 
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to furnish to the commisaionerB of taxes and as- 
sesaments detailed statement made under oatli, 

of property assessed by them 329 

statement, what to contain 229 

to commence to assess real and personal estate 
on the first Monday of September in each and 
every year 229 

Election : 

of supoiTisors in the city and county of Now 

York 23T, 238 

Equalkatiox : 

of assessment mils 215, 230 

Execution : 

property exempt from, to be exempt from taxa- 
tion lU 

Exemptions : 

from taxation 174, llo, and 115 note (a) 

Expense : 

not to be incurred by the board of supervisors of 
the county of New York, unless there shall te 
an appropriation in the treasury sufficient to 

cover the same 240 

Fees : 

to be charged by clerk of arrears for searches and 

certificates 226 
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Fees : 

to be paid into the city treasury 226 

how regulated 220 

First clers to eeceiveu of taxes : 

how appointed ,183, 183 note (a) 

[Sec Receiver of Taxes.] 
Fdrniturb : 

of certain buildings to be exempt from taxation. . 174 

Grantees : 

on sales of lands for non-payments of taxes, to 
serve a written notice on occupants and per- 
sons last assessed as owners of land sold 202 

notice to state the sale and conveyance, the person 
to whom made, the amount of the consideration 
money mentioned in the conveyance, with the 
addition of forty-two per cent, on such amount 
as lands were struck off for, and sum.paid for 
lease and advertisements, and that unless the 
consideration money and forty-two per cent., 
together with the sum paid for lease, &c., be 
paid to comptroller for the benefit of grantee, 
within six months after service of notice, con- 
veyance will become absolute, &c 302, 303 

notice how to be served 203 

land may be redeemed by occupant, or any other 
person, within the six months, by paying the 
purchase money, forty- two per cent,, and 
amount paid for lease, &c 303 
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Geaktef.s : 

effect of reiiemption 303 

grantee to file affidavit with comptroller of serv- 
ice of notice on occupaat, &c 203 

if comptroller is not satisfied that the notice has 
been duly served, and if the moneys required 
by the notice to l)o paid have not been paid, 
he shall certify the fact, and the conveyance 
shall become absolute, &c 204 

grantee to give such notice to the person last 
assessed as owner, whether the property sold 
be occupied or not 200 

notice only to apply to owners residing in the 
city and county of New York 209 

HocrsES AND LOTS ; 

sale of, to satisfy taxes 195 

[See Sales of Lands for Non-payment of 
Taxes.] 

I.N coupon AT ED COMPANIES : 

taxes on, to be demanded of president or other 

proper officer of, by the receiver of taxes 192 

taxes to be paid out of company's funds 192 

[See Receiver of Taxes.] 
Interest : 

rate of, to bo charged on unpaid taxes 195 

to be paid on redemption of lands sold for taxes 

19S, 197 note (a), 199, 225 
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Interest ; 

to be charged at the rato of twelve per cent, per 
anEiim, on all arrears of taxes and assessments 
retQrned to the clerk of arrears from the time 

they become due until paid 235 

to be charged on the " regular rents" for Oroton 
■ water, from the time the taxes become due to 
which they may bo added 225 

Jail: 

exempt from taxation 114 

Lakds : 

Bale of, for non-payment of taxes, and proceedings 

thereon 19i-205 

[See Sales of Lands for Non-payment of 
Taxes.] 

Lease of lands sold fob taxes : 

expense of drawing to be paid by purchaser 199 

expense, not to exceed fifty cents 199 

Mabshal : * 

warrant to be issued to, by receiver of taxes, for 
collection of tax 190 

to give public notice of the sale of property dis- 
trained to satisfy tax 190 

sale by, how to be made 190 

o The offiro of Marshal was abolished hy Liws of 1S46, chapter 302. 
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Mayok : 

to ceaae to be a member of the board of STiper- 
visors 231 

every act, ordinance, or resolution of the super- 
vieore, except such as levy any special tax or 
taxes, to be sent to the mayor for his approval, 238,239 

if he approve it, he shall sign it 239 

if not, he shall return it to the hoard within ten 
days thereafter, with his objections, or if the 
board be not in session, at its next session 
after that period 239 

proceedings of the board of enpervisors there- 
upon 239 

Minister ; 

certain property of, exempt from taxation 1 14 

Misdemeanor : 

certain officers guilty of, when they refuse or 

neglect to perform their duties 219 

Money : 

not to he drawn from the county treasury, unless 
previously appropriated to the purpose for 
which it is drawn 339, 240 

Mortgage ; 

not affected by sale of lands for taxes and as- 



24 
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Mortgagees : 

authorized to redeem landa sold for taxes and 
assessments 

notice to be given to, by purchaser on such 
sales 

effect of redemption of land by 

in case of failure to redeem 

notice to, by purchaser, how to be given 

evidence of the giving of notice by the purchaser 

term mortgagee, how to be construed 

notice to be given to certain, by the comptrol- 
ler of the city of New York, sixty days before 
the time limited by law for tlie redemption of 
real estate sold for taxes has expired 

notice, how to be given 

proof of service of notice 

to be filed with register 

duty of register in relation thereto 

fees of register » . . 

may redeem lands sold, and have a lien thereon 
for the amount paid by them 

act of May 14, 1840, not to apply to the city of 
New York in certain cases 

persons entitled to the benefit of the act of May 
14, 1840 note (a) 202, 

notice to be sent to, by street commissioner, of 
property sold for taxes, &c 
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Mortgagees ; 

notice, what to contain 208, 209 

[See page 13.] 
Notice : 

in writing to be served on occupant and person 
last assessed as owner, of lands sold for taxes 
by grantee, to whom same shall have been con- 
veyed 203 

what to contain 203, 203 

how to be served 203 

[See Grantee.] 
of taxes unpaid on the first day of November, to 
be given by receiver of taxes, by advertise- 
ment, in six or more public newspapers 138 

personal notice in writing to be given by re- 
ceiver of taxes, of taxes unpaid December 1st, 

to persons from whom the same are due 189 

how served 189 

[See Receiver of Taxes.] 



publi 



notice of taxes unpaid December Ist, to 
,ven in at least six newspapers, &c., by re- 
ver of taxes, &c 



what to specify 189 

of sal^ of lands for non-payment of taxes 194, 196 

how lands may be redeemed 196, 191 

to certain mortgagees, how to be served 200 
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Notice : 

of the complotioii of the asseasmcnt rolls to be 

giveu by tax commisaioners 216 

Occupant : 

when not released from his liability, to pay taxes 

on lands 205 

OCCDPANTS : 

of lands sold for taxes, written notice to be 

served on by grantee 202 

[See Notice and Grantee.] 

may redeem lands or tenements so sold, at any 
time within the six months mentioned in such 
notice, by paying purchase money, with the 
addition of forty-two per cent, thereon, and 
the amount paid for lease, &c 203 

effect of redemption by 203 

Offices : 

to be assigned to commissioners of taxes and 

assessments by the board of supervisors 229 

OWNEK : 

person last assessed as, of lands sold for taxes, 

notice in writing to be served on by grantee . . 202 
notice to be given to, whether land is in actual 

occupancy or not 209 

[See Grantee and Notice.] 
Penalty : 

certain ofBcers subject to, for neglect of duty 219, 236 
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Percentage : 

to be deducted from taxes paid prior to the first 

day of November 188 

to be added to taxes remaining unpaid on and 

after the first day of December 188 

to be added to taxes remaining unpaid on and 

after the first day of January 188 

[See Receiver of Taxes and Interest.] 

to be paid on redemption of lands after convey- 
ance to grantee 203 

how to be computed 204 

Permit : 

for the erection of any building, pier, or bulk- 
head, copy of to be furnished by officer grant- 
ing the same to the commissioners of taxes 



Personal property : 

payment of tax on, how enforced, if there be no 
goods and chattels in tiie possession of the 
person upon whom the tax is assessed 191 

POOE-HODSE, alms-house, ETC. : 

exempt from taxation 1T4 



property of, exempt from taxation H' 

Public worship : 

building for, exempt from taxation It' 

exemption of, (juaUfied as to New York city, . . 17. 
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Porch ASER : 

of lands sold for taxes, to give notice in writing 

to mortgagee It9, 180 

term, how to be construed 180 

notice, how to be given hy 180 

evidence that such notice has been given by pur- 
chaser 180 

Real estate : 

when it may be sold for the non-payment of 

taxes 19i 

[And see Sales of Lands for the Non-pay- 
ment of Taxes,] 
not to be sold for arrears of taxes or assessments 
until three years from the time the same shall 

have become due ...,., 22i 

not to be sold for arrears of " regular rents" for 
Croton water, until four years from the time 
the same shall bave become due 234 

Eeceiver of taxes in the city of New Yoes : 

office of, created 181 

deputy receiver of taxes in the city of New York, 

office^,of, created 182 

how appointed 182, 182, note (a) 

deputy, how appointed 182, 182, note {a) 

salary of receiver 183, 182, note (a) 

deputy, salary of 182, 182, note {a) 
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Eeceiver of tases m the city or New Tokk : 

receiver to give bond, &c., in the penal sum of 
$25,000 for the faithful performance of his du- 
ties 182, 183 

chamberlain to approve bond 183 

bond to be a lien on' real estate of receiver and 

his sureties ISS 

deputy to give bond in penal sum of $10,000 for 

faithful performance of his duties 183 

bonds to be filed with comptroller 183 

to appoint first clerk 183 

to appoint ■ as many clerks as are allowed by 

1 council 183 



first clerk to give like bond with deputy receiver 

of taxes 183 

office of receiver, where to be kept 183, 184 

duty of receiver personally to receive all taxes 
paid at the office 184 

duty of the deputy receiver to retain possession 
in the office, of the warrants and assessment 
rolls delivered by the supervisors or comptrol- 
ler to the receiver of taxes 184 



duty of the first clerk to keep books of account 
and assist the deputy receiver 184 

receiver to enter, in books kept for that purpose, 
the sums received by him for tascs 184 
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Keceiyer of taxes ih the city op New Yobk : 

at expiration of office hours, and before 3 o'clock 
OE each day, to render statement of the same 
to chamberlain 184 

at same time to pay over amount received by 
him to the chainbcrlaiu 184 

to receive a voucher from the chamberlain of the 
payment of such sums, and to exhibit same on 
same day to comptroller of city 184 

deputy receiver to enter payment of taxes upon 
the assessment rolls, &c 184, 185 

to enter payments in books kept for that par- 
pose 184, 185 

at expiration of office hours, and on same day, to 
furnish comptroller with detailed statement of 
sums received, &c 185 

statement of deputy receiver to be filed with the 
comptroller 185 

comptroller to compare statement of deputy re- 
ceiver with voucher furnished by receiver of 
taxes and chamberlain, and if the aggregate 
amounts correspond, to credit receiver with 
such amount 185 

jf receiver or deputy receiver omit or neglect 
to furni'^h chamberlain or comptroller with 
said statements and vouchers, or to make daily 
payments comptroller forthwith to suspend 
delinquent .185 
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Ueceivee of taxes in the citt of New Yohk : 

comptroller to report suspcnEioii to mayor and 

preeideat of each board of common, council.. . , 185 

[See note on page 182.] 
comptroller to appoint person to perform duties 

of officer suspended, &c 185 

to take bond from person appointed, for faitliful 

discbarge of duties 18G 

if the sureties of the receiver, deputy receiver, or 
first clerk, are deemed insufficient by common 
council, they may be required to enter into a 

new bond, &c 186 

if such bond is not furnished, common council may 

declare the office vacant. 18C 

in case receiver or deputy receiver unable by rea- 
son of sickness or absence from the city to 
perform the duties of his office, the comptroller 
may appoint a person to perform such duties 

during such inability 186, 18'!' 

comptroller may take a bond from such person, 

&c., as prescribed iu section 11 181 

assessment rolls to be delivered to 187 

time for such delivery changed. .181, note (a), 217, 318 

warrant to be annexed to assessment rolls 187 

contents of warrant, 187 

duty of receiver upon receiving assessment rolls 
and warrants 187, 188 
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Keceivek of tases in the city of New Yokic: 

to make a deduction from the taxca of person 
paying same on or before the let day of No- 
vember 

if any taxes remain unpaid on the 1st day of No- 
vember, receiver to give public notice, that 
unless paid on or before the Ist day of Decem- 
ber, he will proceed to collect the same, &c., . . 

one per cent, to be added to taxes unpaid on the 
1st and 15th days of December, and the lat 
day of January thereafter 

to give notice, in writing', to person w}iose taxes 
remain unpaid on the lat day of December, 
requiring payment of such tax on or before the 
1st day of January 

notice, how to be served 

immediately after the 1st day of December to give 
public notice in at least six newspapers for at 
least ten days, notifying al! persons who have 
omitted to pay their taxes to pay same at hia 
office on or before 1st day of January 

to charge and collect upon all taxes remaining 
unpaid on and after January 1st, interest at the 
rate of 12 per cent, per annum, ; 189. 

interest, how to be calculated 

if tax and interest remain unpaid on the 15th of 
January, to issue warrant for collection of 
same, with interest, to any constable or mar- 
shal of tho city 
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Eeceivee of tases in the city of New York ; 

conteata of warrant 190 

may apply to the coiirt of common pleas or su- 
preme court, in certain cases, for tlie enforce- 
ment of payment of tax on personal property. . 191 
court may impose fine sufficient for the payment 
of the tax assessed, costs and expenses 191 

amount of the tax, costs and expenses, to be paid 
to the receiver out of such fine 191, 192 

if any bond be taken in such proceeding, and be 
ordered by court to be prosecuted, such order 
shall operate as an assignment of the bond to 
the receiver 192 

may prosecute such bond 192 

to demajid payment of ta^ses on incorporated 
companies from the president, &c., of such 
corapaniee 192 

how to proceed to collect such taxes if same not 

paid 192 

to make re'turn to chamberlain of taxes on incor- 
porated companies which are not paid 193, 193 

to make affidavit before chamberlain, &;c., of the 

demand of the payment of such taxes, &c 193 

to collect ali arrearages of taxes due prior to Oc- 
tober 1, 1843 211 

payment thereof to be enforced by distress and 
sale of goods and chattels of persons a 
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Receiver of taxes in the crry of New York : 

to authorize officers making distress to collect, in 
addition to tax and interest, the cost of such 
distress, &c 211 

corrected assessment rolls to be delivered to, 
by the board of snpervisors, on or before the 
first day of September, -with the proper war- 
rants annexed 218 

to give public notice in six or more newspapers, 
of the receipt of the assessment roUe by him, 
and that the taxes are then due and paya- 
ble, &c 219 

to make return on the 1st day of June, in each 
year, to the clerk of arrears, of all taxes on 
real estate, and of "regular rents" of Oroton 
water, which have been added thereto, remain- 
ing unpaid 233 

to notify the comptroller of the aggregate amount 

of the arrears so returned 223 

to balance his books by charging the amount of 

returned to the bureau of arrears . . 223 



to receive thereafter, no payments on account of 

arrears so returned 223 

may, however, certify any errors to clerk of ar- 
rears, which shall, upon such certificate, bo 
corrected by clerk of arrears, at any time, before 
Bettlement 223 
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Eeceiver of taxes ik the city of New Youk ; 

to keep a record of ward numberB of lota noted in 
bills for taxes as in arrears for taxes, or sold 
for taxes, whcE such bills are presented for 
settlement 224 

Eecordek: 

to cease to be a member of the board of supervi- 
sors 231 

Eedemption of lands sold foe taxes: 

[See Sales of Lands for Kon-payment of 
Taxes.] 
of real estate sold for taxes, laws, acta, and parts 

of acts ill relation to, repealed 205 

Reduction: 

of 3 tax by the board of supervisors 219 

Eegistee: 

of the city and county of New York, proof of ser- 
vice of notice on certain mortgagees to be filed 
with 201 

duty of in relation thereto 201 



Eegtilab I 



for Croton water to be transmitted annually to 
the clerk of arrears, by the president of the 
Croton aqueduct hoard 
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Eegulah RENTa : 

to ho entered in a column headed "Regular 

KentB," in the yearly aesesament rolls ' 223 

to be a lien on the property on which they are 

-due 223 ■ 

to be coUected in the same manner as the taxes 

to which they may be added 223 

[See Clerk of Arrears.] 
Remission of takes : 

by the board of supervisors 219 

by the common council 219 

Repeal : 

of certain provisions of acts of 1839, 1830, 18i0, 

and 1816 197, 19t, note (b), 198, note (a) 

of laws, acts, and parts of acts relating to the 
collection of taxes, passed prior to April 18, 
1843 205 

of certain acta 212, 226, 234 

Eeso LOTION : 

of the board of supervisors, number of votes ne- 
cessary to pass 238 

Revised statutes : 

certain provisions of, inapplicable to the city 
and county of New York 205 
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Sale of lands fok son-p. 



comptroller of the city of Now York to take 
order for advertising of lands and tencmonts 
for sale, on wMcli any tax remains nnpaid on 
the 15th of April in any year 194 

advertisement what to contain 194 

in case owner or owners of lands and tenements 
advertised to be sold for taxes, refuse or neg- 
lect to pay tax with interest and charges, 
comptroller to cause same to be sold at public 
auction for a term of years 194, 195 

sale to be made on day mentioned in advertise- 
ments , 195 

sale to be continued from day to day until all 
lands and tenements advertised shall be sold. . 195 

certificate of sale to be given to purchsser by 
the mayor, aldermen, and commonalty of the 
city of New York 195 

contents of certificate 195 

notice of sale to be published at least once in 
each week, for three months,, in ten daily news- 
papers printed and published in the city of 
New York 195 

one newspaper to contain a detailed statement 
of the property to be sold 195 

detailed statement may be printed in a pamphlet, 

at the discretion of the comptroller 195 

pamphlet, where to be deposited 195 
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Sale op lakds fob nos-patment of taxes ; 

the notice of Bale required to be publiahed, to 
state tlie newspaper in which the detailed 
statement is printed, or where the pamphlet 
will be deposited 195, 196 

clerk of arrears hereafter to perform the duties 
of the comptroller in relation to advertising, 
selling, and leasing lands for non-payment of 
taxes 196, note (a), 221 

comptroller to cause to be published an adver- 
tisement, at least six months before the expira- 
tion of two years after any such sale, at least 
twice a week for six weeks successively, in 
one of the daily newspapers printed in the city 
of New York, tliat unless lands sold be re- 
deemed by a certain day, they will be con- 
veyed to the purchaser 196 

if person claiming title to the lands sold, &c., 
does not within two years from the date of 
such certificate of sale to purchaser, pay to 
comptroller for the use of the purchaser, the 
sum mentioned in certificate, with interest 
at the rate of fourteen per cent, per annum, 
&c., lease to be executed to the purchaser, at 
the expiration of the two years, by the mayor, 
aldermen, and. commonalty of the city of New 
York 196, 191 

purchaser, &c., to hold lands and tenements for 
term for which same were purchased 197 
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Sale of las'ds for non-payment of taxes : 

purckaser, or Ms personal representatives, to be 
at liberty to remove all buildings, &c., erected 
by him on said lands, within one month after 
the expiration of the term 191 

rate of interest on redemption of lands changed 

to twelve per cent, per annuoa, &c 191, note (a), 

225 

sales may be suspended by order of the common 
council, for any time not exceeding fifteen 
months 198 

sales postponed may be afterwards made with- 
out further notice 198 

sales, how to be conducted 198, note (a) 

land may be sold, notwithstanding a warrant 
has been issued for the collection of a tax, in 
case the whole or any part of such tax is un- 
collected 198 

houses and lots, &c., how to be advertised 199 

certificates of sale to be given to purchasers 

without charge 199 

expense of drawing and executing lease to be 
paid by purchaser 199 

expense not to exceed fifty cents 199 

rate of interest on redemption fourteen per cent. 

per annum 199 

rate of interest changed to twelve per cent. 

199, note (a), 325. 

25 
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Sale of lands fob non-payment or tases : 

parts of lots sold may be redeemed 193, 200 

apportionment of tax on portion of lots sold, 
may be made by comptroller for the purpose 

of redemption 200 

notice of redemption to be given to mortgagees 

by comptroller 300 

notice, what to contain 200 

how served 300 

proof of service of notice 201 

duty of register in relation thereto 201 

his fees 201 

mortgagees may redeem lands soM, and have a 

lien for amount paid. 201, 202 

notice to be served on occupants and persons last 
assessed as owner, bygrantee of lands sold for 
taxes 202 

[See Grantee.] 

when a sum in gross has been taxed on lands, a 
person claming a divided or undivided part of 
such lands, may pay such part of the sum as- 
sessed and taxed, &c., as the mayor, aldermen, 
and commonalty, in common 'council convened, 
may deem just, &c 20i 

the remainder of the tax to be a lein upon the 



! of lands 204 

such lands may be sold therefor 204, 205 
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Sale or lands for nok-patke«t op taxes : 

previous provision not to affect liability of occu- 
pant of premises, &c., to pay taxes upon tlie 
whole S05 

certain laws, acts, and parts of acts in regard to, 
repealed 205 

lands may be bid in for the mayor, aldermen, and 
commonalty of the city of New York, at such 

sales 206 

[See the Mayor, Aldermen, and Common- 
alty of the city of New York.] 

to be made by the clerk of arrears instead of the 

comptroller 221 

real estate not to be sold for the non-payment of 
taxes and assessments, until three years from 
the time such taxes or assessmeuts shall be- 
come due 224 

not to be sold for non-payment of Croton water 
rents, until four years from the time the same 

shall have become due 225 

Sale op personal property; 

taken to satisfy tax by sheriff, constable, or mar- 
shal, to be by public auction 190 

for taxes, certain act* and parts of acts in rela- 
tion to, 



exempted from taxation 114 

exemption from taxation qualified as to New 
York city. 115, 115, note (a) 
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to give public notice at least aix days previous to 
the sale of property distrained to satisfy a tax, 

sale by, how to be made . . ^ 

if property be sold for more than amount of tax, 
eurplne how disposed of 

Street commissioner: 

may bid in lands for the mayor, aldermen, and 
commoaalty of the city of New York on sale of 
lands for assessments 

how to proceed 

to give notice to niortgagees and otliers of the 
expiration of time limited for the redemption 
of property sold for taxes and assessments, 
&c., 208 

to furnish to the clerk of arrears an account of all 
property sold for assessments, whereof the time 
for redemption shall not have expired 

deprived of power to sell lands for non-payment 

to make returns of arrears of assessments to the 

cierk of arrears 

duty of, on making such return 

Sdpervtsors of the county op New York: 

board of, at their annual meetings, to examine 

the assessment rolls of the several wards 

powers of, on such examination 
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Supervisors of the countv of Nf-w York: 

to cause aeaessment rolls to be delivered to the 



time for such delivery cbanged 181 note (o), 218 

warrant to receiver of taxes under the hands and 
seals of the board of supervisors, to be annexed 
to assessment rolls and contents of warrant 
laT, 181, note (6) 

erroneous assessments may be corrected by.. ..209, 210 

, within what time application must be made 

310, 210, note (a) 

to .assign an office to tax commissioners 216 

annual meeting of, for the imposition of taxes, 
when and where to be held... .211, 218, 218, note (a) 

to mate such alterations in the descriptions of 
the real property of non-residents as are neces- 
sary to render same conformable to law 218 

if such aUerationa cannot be made, to expunge 
the descriptions and assessments from the 
assessment rolls 218 

to estimate and set down in the fifth column of 

the assessment rolls, opposite to the valuations 

. of the real and personal property, thcrespective 

«ums in dollars and cents to bo paid as a tax 

. thereon, rejecting the fractions of a cent 218 

to add up and set down the aggregate valuations 
of the real and personal property of the sevei'al 
wards, as corrected by them 218 
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>p THE COUNTY OP New York : 

to traasmit by mail to the comptrollei' of tiie 
State, a certificate of such valuations, as cor- 
rected by the board,. 2l8 

such certificate to show the valuations of real and 

personal property respectively, 218 

to cause the corrected assessment rolla to be de- 
livered to the receiver of taxes, on or before 
September 1st, with the proper warrant or war- 
rants annexed, &c 218 

may remit or reduce a tax for good cause shown 

by affidavit, &c 219 

affidavit to be filed with tax commiasiouera 219 

reduction or remiaaion to be made before the col- 
lection of the tax, and the application to be 
made within six months from the delivery of 

the books to the receiver 219 

to aasign offices to the commisaioners of taxes 

and asaessments, and their deputiea 229 

not to make any reduction of asseaament for 
taxes, unless it appears that the party ag- 
grieved waa unable to attend before the com- 
miasioners of taxes and assessments within 
the prescribed time, by reason of sickness or 

absence from the city 231 

certified aaaessment rolls to be delivered to, by 
the commissioners of taxes and assessments, 
on the first Monday of July in each year 232 
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Supervisors op the county of New Yobk : 

to meet at noon on that day to receive same, and 
perform otlier duties ia relation thereto, as 

prescribed by law. 232 

who are to be supervisors in the city and county 

New York 235, 235, note (a) 

when to hold annual meetings 235, 235, note (6) 

to impose taxes 235 

penalty on, for neglect or refusal to perform du- 
ties 236 

mayor and recorder to cease to be members of 

the board of. 237 

members of, to be classified 231 

terms of office of, when to expire 23V, 238 

when and how to bo elected 338 

the vote of seven members in the affirmative 
necessary to pass any ordinance or resolution 
appropriating money, or to fill any vacancy, 
or to do any act except to adjourn from day to 

day 23S 

every act, ordinance, or resolution, except such as 
levy any special tax or taxes, to be presented 
to mayor for his approval 238, 239 

veto power of the mayor 239 

reconsideration of act, ordinance, or resolution 
returned by tho mayor to the board of super- 
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Supervisors op the county of New York : 

if the mayor does not return the act, resolution, 
or ordinance presented to him, with objections, 
within time limited. for that purpose, the same 
shall take effect as if he had signed it 239 

no money shall be drawn from the treasury, 
whether ordered by the board of supervisors 
or not, unless previously, appropriated to the 
purpose for which it is drawn 239, 240 

expense not to. b? incurred by,, imlea.s there is an 

appropriation in the treasury to cover it 240 

all moneys drawn by the authority of, how to be 

paid 240 

finance department of the city of New York to 
have charge of the fiscal concerns of the 
board of 240 

their compensation when attending as county 

canvassers 240 

supervisors not to receive any compensation for 
services 240 

to prescribe bond of county treasurer and cham- 
berlain 343 

chamberlain to give bond to 243, 243, note (a) 

SUPKIKE ■ COURT : 

application may be made to, by the receiver of 
taxes, to enforce payment of tax on personal 
property. 191 



d by Google 



INDEX TO PART II. OF TAX LAWS. 393 

Sdpreme oouiiT : 

may impose fine sufScieiit for the payment oi' tax 

assessed and costs 191 

Surplus : 

on sale of personal property sold for tax, how 
disposed of 1 Dl 

SUBVEYOK : 

to be appointed by the commissioners of taxes 

and asaeaameiits 228 

to be one of the uty surveyors 228 

to hold ofBce duimg the pleasure of the commis- 
sioneis of taxes and aesesements, and to re- 
ceive f3,000 per annum 228 

Tavern-see PEES, etc.: 

to give' true acoonat to assessors, when re- 
quested, of ail persons boarding or lodging in 
their house 118 

penalty in case of refusal 179 

how recovered 119 

Taxes : 

when, and by whom to be imposed 218 

[sp( the -v inms heads for other matters.] 
Tax commission Era * 

minutes of board of issessors to be filed with 214 

" TiiP 1^ of March 30 1850 prescribing and defining the duties of as- 
seBsora and, the tax commieeionert. of the city of New York, has been in- 
setted in thiB tumpilation because the act of 1859, Laws of 1859, chapter 
302, pcot ides tii^t the eusting provisions of law in relation to the mode and 
manner of making asaesaments, &c., ao far m conformable to the super- 
vi^on of the commiaEionora of tasea and assea^menta, shall be applicable to 
the officera provided for by that act. See ant*, p. 212, et 96q.,»nd33T. 
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Tax conMissiONEBs : 

how appointed 214, 214, note (a) 

their term of office 214 

vacaacies in the office, how filled 214, 314, note (a) 

compensation of 214, 215, 214, note (a) 

office to be assigned to them hy the board of su- 
pervisors 215 

office to be kept open on the usual days and 
hours that other city offices are required by 
law to be kept open for the transaction of 
business , 215 

books to be kept by 215 

books, what to contain 215 

books to be public records and open to public in- 
spection ., 215 

to cause assessment rolls to be prepared and de- 
livered to a 



to examine and compare the assessment rolls de- 
livered to them by the assessors, for the pur- 
pose of ascertaining whether the valuations in 
one ward bear a just relation to the valuations 
in all the wards of the city 216, 216 

powers in increasing or diminishing aggregate 
valuations of real property, &e 216 
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Tax coMMisKioNEBs : 

to give notice of the completion of the assesa- 
ment rolls, and that they will meet to review 

aBBessmcnts, &c. < . Sll( 

on application of person conceiving himself ag- 

I, they must review the aBsessment. . . , 316 
review and reduction of aseeea- 
216, 211, 211, note (a) 



authorized to administer oath to party applying 
for reduction of assessments, and to take affi- 
davit and examination 21*1 

to reduce the examination of the applicant to 
writing 211 

examination and affidavit to bo filed with 211 

to correct assessment rolls 211 

to add to aesesement rolls, and assess according 
to law, any real or personal estate liable to 
taxation, which may not have been asseesed 
by the assessors 211 

to attach certificate to corrected asBesement 

rolls 2lt 

to deliver certified rolls to the comptroller, on or 
before the 1st day of July, for delivery to the 
supervisors 211 

delivery of the rolls to be made by commissioners 

of taxes and assessments to supervisors 

217, 218, note (a) 
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Tax comhisbio.neks : 

penalty upon, for neglecting to perform their du- 
ties 219 

hOw punishable for such neglect 219 

The mayor, aldermek, and commonalty of the city of 
New York ; 

to give certificates in writing of sale of lands for 
non-payment of taxes, to the purchaser at such 
sale 195 

to execute lease to such purchaser 196, 191 

by resolution passed in common council, may 
postpone sale of lands advertised to be sold 
for taxes, not exceeding fifteen months from 

. .day specified in advertisement 198 

■in .common council convened, may in certain 

cases apportion a tax 204 

lands may be bid in for, at sales for taxes, by 

comptroller of the city of New York 

206, 201, note (a), 221 

lands may be bid in for, by street 
on 'sales for assessments 



certificates of sale to be given to 206 

such purchasers subject to the same right of 

redemption as purchases by individuals 306, 201 

if lands not redeemed or assigned, lease to be 

executed to, in, same fonn ,as to ipdjviduals . . . 201 
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The mayou, aldermen, and commonalty of iiiE city of 
New Tobk : 
purchases to bo assigned to any person, who 
within one year offers to take same upon pay- 
ment of purchase money, and seven per cent, 
interest, to comptroller or street commissioner, 20t 
lands, how to be redeeaied from such assignees, 20t 
lands, &o., purchased by, for taxes, may be re- 
deemed by any person, at any time, before the 
mayor, &c., are entitled to a lease thereof, by 
paying the purchase money, with seven per 
cent, interest, and expense of sale 201, 20S 

Ward assessors: 

office of, abolished in the city of New York 221 

Waeeani: 

to be issued to receiyer of taxes by supei-visors, 

commanding him to collect taxes. .181, 181, note (?>) 
to be issued by receiver of taxes to any constable 



r marshal for collection of tax . . 



Warbakts: 

on the chamberlain of the city of New York, how 

drawn 242, 343, note (a) 

[See Comptroller.] 



db, Google 



INDEX TO PART III. OF TAX LAWS. 



AccuHPLATiONs : 

of moneyed or stock corporations 252 

when taxable 252, note (a) 

of profits of mutual insurance company consti- 
tute capital 270 

of life insurance companies, not liable to tax- 
ation 270, note (b) 

Action : 

cannot be maintained, by a collector of taxes, 
against a person whose tax he has paid volun- 
tarily and without request 248 

county treasurer liable to, for refusing to pay 

money without cause 249 

trespass can be maintained against a collector 
of taxes levying upon property to satisfy a 
tax, where the illegality of the tax appears 
upon the face of the warrant 249 

cannot be maintained against assessors for an 
erroneous determination in a case where they 
have jurisdiction 255, 253, 357 

will lie against assessors by a party .illegally 

assessed and taxed 256, 257, 290 

will lie to recover, from a county, money col- 
lected for a tax illegally levied 290 
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Administrator : 

when individual property of, may be taken for 
tax imposed on him in his representative capa- 
city.' 2ei 

Affidavit : 

by applicant for the reduction of an assessment 

on his persona! estate, what to contain 249 

by trustee for reduction of assessment on pro- 
perty held by him in trust, what to contain , . . 249 

to be presentod to the board of eupervisora on 
application to strike the name of an incorpor- 
ated company from the assessment roll . . . . 352, Sti 

provision of revised statutes in relation to, 

repealed 253, note (a), and 214, note (a) 

the effect of not presenting such an affidavit .... 300 

to reduce or correct assessment on rents 360, 281 

who may make , 286 

of the owner of property without his examination, 
and without the reduction of the examination 
to writing by tax commissioners, insufficient 
under act of March 30, 1850, as evidence to 

reduce a tax 302 

Agent : 

for the sale of real estate having in his posses- 
sion contracts for the sale of lands executed 
by his principal residing in another place, and 
the purchaser of such land, is not subject to taxa- 
tion on the amount due on such contracts .... 250 
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and collectors not agents of the town . . 263 

iF TAXES : 

po\¥er to mako, vested ia the legislature 245, 246 

Ahreabs of taxes : 

interest owing from a county to the State, how 
to be calculated 319 



regularity of, can only be questioned in the man- 
ner pointed out by the statute 250 

regularity of, how questioned 252 

of property, is a judicial act upon which a cer- 
tiorari will lie 255 

one assessor cannot make 258 

all must meet, but a majority may make the 

assessment 258 

when complete 259, 288, 289 

on a corporation, when conclusive evidence that 

corporation ia liable to taxation 300 

Assessment fob nrPEOVEMENTs : 

held to be a proper exercise of the taxing power... 281 
is not a tax within the meaning of act exempting 

church lands from taxation 281 

ASSSSSUENT BOLL : 

lands of non-residents, how to be 
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Asasasims : 

are not the agents of the town , 263 

when claBBified list of real estate of railroad cor- 
poration to be delivered to 283 

[See page 289, Note (a).] 

Asses SOBS, duty op ; 

in determining the value of taxable property 254 

one assessor cannot make an assessment 358 

asBeasment must be made by all or by a major- 
ity, upon a meeting of all 258 

act judicially in making an aaaeaamont 

255, 256, 251, 258, 360 

have power to correct assessment roll at any 

time before it ia delivered to superviaora 260 

afSdavit presented to, for a reduction of an assess- 
ment, must be sworn to before aaseasors, or one 

of them 260 

afSdavits for such reduction, when to be produced, 261 

duty of, in assessing railroads 261, 262 

valuation by, when conclusive 262 

certificate to be attached by, to aaaeaament roll, 262 

AsSESaOBS, IIAEILITY OF 

not liable to civil action for any determination, 
however erroneous, in a case over which they 
have jurisdiction 255 



liability of, for penalty imposed by statute. . 
26 
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when a minister or priest may maintain action 

against, for asaessing his property 255 

liable to an action if they enter upon the aaseaa- 
ment roll the name of a person whoso property 
is, by law, exempt from taxation 255 

action cannot be maintained against, for an 

error in the performance of their duty 25t, 258 

in entering upon an assessment roll the name of 
a peraoii not a resident of their town or ward, 
they act without jurisdiction, and are liable to 
an action for the damages resulting from the 
collection of such tax 259 

Associations : 

formed under general banking law, arc corpora- 
tions 263 

liable to be taxed like other moneyed institutions, 263 
joint etook, are corporations, and taxable as such, 264 



Ban] 



nay be assessed for a village tax voted previous 
to the bank going into operation, if, before 
assessment is made, the bank is deriving an 
income on ilB capital 



BjLKXEB : 

individual, how 
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Banking gori'oeatioh : 

located in a village, liable to pay its proportion 

of village taxes 351 

real and personal estate of, liable to taxation. . , 351 
is an inhabitant within the meaning of act direct- 
ing taxes to be assessed on the freeholders 
and inhabitants of a village 261 

BOAHOTNG-SCHOOLS : 

private, bnilding erected for, is not exempt from 

taxation 365, 366 

Bulkhead : 

interest in, of tlio graiit«es of the corporation of 
tbe city of New York not taxable 283, 284 

tax may be levied on a particular business for the 

benefit of a public charity 241 

how it may be made payable 247 

[See Tax.] 
Capital ; 

of moneyed corporations, how assessed 36T 

of mutual insnrance companies, liable to taxation, 26 1 

of what capital consists 367, 268 

of railroad companies, how and where to be 

assessed 214, 315, 216 

of a corporation, what it consists of 2l6 

what portion of Buch capital is taxable as per- 
sonal estate 2T6 

what, as real estate 216 
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CeBtlFICATE : 

to be attadiod by aasesaora to iissessmcnt roll, 262, 263 

Cebtiorabi ; 

win lie to review an assessment 256 

TviU not lie to a collector of taxes to examine his 
rig'ht to proceed upon process under which he 

acts 389, 290 

will not lie where there is a remedy by appeal . . 290 
will not lie to remove or correct proceedings of 
the board of supervisors in assessing town and 

county taxes 292 

will be granted in certain cases to review as- 
sea&ment, &c, (a) 292 

Chapel ; 

erected for religious services at interments in a 

cemetery, not exempt from taxation 282 

Chubch; 

lands of, liable to be assessed for improvements 

in opening streets 281 

(a) The Act of 1859, chap. 302, sec. 20, provides that a cer- 
tiorari shall he allowed by the Supreme Court, or any judge 
thereof, on the petition of the party aggrieved,, to review and 
correct, on the merits, any decision, &c., of the commissionera 
of taxes and assessments in making or reviewing a 
[Ante, p. 234.] 
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Collector of taxes : 

Toluntarily paying the tax of a party, without 
his request, cannot maintain an action for the 
money paid 349 

trespass will lie against, for leying upon prop- 
erty for the payment of a tax where illegality 
of the tax appears upon the face of the war- 
rant 249 

not agent of the town 263 

what goods and chattels may be seized by, to sat- 
isfy a tax 280 

COMPTHOLI.ER : 

deed of 258 

Constitutional lait : 

the constitution of the state of New York does 
not require that taxation shall be general or 
equal, or in proportion to the value of the 
property of the person taxed 246 

a statute giving a municipal corporation power 
to assess the owners and occupants of lands 
benefited by an improvement, in proportion to 
the amount of such benefit, is constitutional. . 246 

certain acts constitutional 271, 212, 273 

[Sec Taxation and Tax.] 

CONSTKUCTION : 

of certain acts relative to the taxation of mutual 

life insurance companies 2T0, 2T1 
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Construction : 

of certain acts relative to foreign life and health 

insurance companies 276, 217, 2T8 

of act relative to the taxation of aon-residents 

doing business in this state 378 

of act of March 25, 1850, providing for the taxa- 
tion of persons having two residences 280 

CONTHACTS : 

for the sale, of lands in the poseeesion of the agent 
of a principal residing in another place, agent 
not taxable for the amount due thereon 250 

Corporations : 

afBdavit to be presented by president or officer 
of, on application to the board of supervisors 
to have the name of company stricken from the 

assessment roll 252, 274 

provisions of the revised statutes in relation to 

such affidavit and application repealed . . 253, note (a) 
274, note (o) 

effect of omission to present such affidavit 300 

associations formed under general banking law 

are corporations 363, 364 

joint stock companies are corporations 364 

moneyed capital of, liow assessed 267 

are to be rated and taxed as a person or inhabit- 
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County THEAsuKEit : 

refusing to pay money without cause, is liaLle to 

an action 249 

commission a of 280 

chargeable with interest on all sums in his hands 
which he omits to account for at the annual 
meeting of the supervisors 219 

CODET OP CHANCEEY : 

not to be aaaeased and taxed as trustee of funds 
or securities belonging to suitors held by cer- 
tain officers of that court 285 

Deposit t 



of a mutual insurance company constitute its 

capital stock 268. 

De SCROTI ON : 

of land sold for non-payment of taxes to be sub- 
stantially aa full and definite in notice of sale 

as in assessment roll 39S 

[See Non-residents.] 

DiSTKESS : 

what goods and chattels may he seized by col- 
lector to satisfy tax 280 

DOHICILE ; 

not synonymous with residence 280 

person can have but one domicile 280 

[See Residents.] 
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Evidence ; 

[See Lease] 
ExECuioB ; 

when individual property of, may be taken for 

tax imposed upon him as such executor 281 

Exemptions fkom taxation : 

stocks of the United States are exempt from tax- 
ation 2T8, 282 

[See Boarding Scliools, Lots, and Chapel.] 
Extent op the power or taxation : 

[See Taxation.] 
Extension ; 

of time to redeem lands sold for taxes. 

[See Sales of Lands for Payment of Taxes 
under order of Court.] 

Farm and lot : 

synonymous terms 251 

divided by division line of two towns, if occu- 
pied, can only be assessed in the town where 
the owner or occupant resides 251 

FOKBIGN life and health INaUBANCE COHPAmES : 

doing business in insurance in the state of New 

York, how assessed and taxed 216, 271, 378, 379 

certain acts in relation to, construed . 216, 27t, 218, 279 

to be taxed on the sum of $100,000 in stocks de- 
posited with comptroller of state 216, 271, 218 

such deposit is capital 218 
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Goods and chattels : 

what may be taken hy a collector of taxes to 

satisfy a tax 

Income 

term defined 

Incohpobated companies : 

t!ie surplus or reserved fuuds of, when taxable, 



Ikcor?obeal hereditaments : 

not sabject to taxation 283 

Inuabitani : 

corporation is liable to be rated and taxed as. . . 213 

Injunction : 213, 2t3, 216, 280, 290, 291 

cannot be issued to restrain the collection of 
taxes irregularly or erroneously assessed 290 

purchaser of personal property, on a sale under 
an execution, may have an injunction, pendente 
lite, to restrain taking of property for taxes 
claimed to be a lien thereon 291 

will not be granted to restrain collection of a tax 
on the personal property of a person having 
two residences, where it is not shown that he 

was taxed in both places, &c 293 

Interest ; 

on arrears of taxes owing by a county to the 
state, haw to be calculated 219 
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Ikterest : 

cannot be collected on tax warrants under the act 

"to equalize taxation" 283 

In'tehpleades : 

bill may be brought by party assessed in two 

different counties 291, 392 

Joint stock companies ; 

certain, are corporations, and liable to taxation 

on tlieir capital 264 

JiTBisDicTioN OF ASSESSORS : 355, 259, 363 

Justice of the peace r 

has no power to administer oath to a party 
making an affidavit to procure the reduction of 

assessment 261 

Landlord : 28T 

[See Rents.] 
Lease : 

given on a sale for taxes, &c., in the city of Is'ew 
York, is only conclusive evidence of the regu- 
larity of the notice of sale, and of the proceed- 
ings at tho auction 295 

Leases : 

taxes on rents reserved by certain 38*1, 288 

Legislature : 

vested with tho power of apportioning taxes . . 245, 346 
may levy tax on taxable property of a town, for 
payment of a claim to an individual, &c 246, 24V 
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Levy : 

by sheriff, under execution against personal prop- 
erty, effect of 291 

Lien : 

of taxes on. personal property, cut off by prior 
levy by sheriff, under an execution on a judg- 
ment 291 

Lot and farm ; 

syrionymoue terms 251 

[See Number of Lot.] 
when assessed as pai^t of a different tract from 
that in which it is situated, a comptroller's 
deed given upon a sale thereof for the non- 
payment of the tax, is void 254 

Lots: 

Bet apart as a situation for a building for public 

worship, are not exempt from taxation 281, 282 

appropriated for a cemetery, &c., are not exempt 

from taxation 282 

Mandamus 259, 268, 201, 300, 301, 803 

>IlNISTEH on PRIEST : 

may maintain an action against assessors for en- 
tering bia name on the aseesement rolls, when 
his real and personal estate does not exceed 
gl,500 255, 266 
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Moneyed Oorpokation: 

what is 268, 269 

moneyed or stock corporatioES, deriving income 
or profit on capital, liable to taxation, although 
their income be not equal to their expendi- 
tures 213, 274 

Moneys in codht : 

how to be assessed and taxed 285 

Mutual insurance companies : 

liable to taxation on their capital 267 

capital of, what 261, 268, 269, 310 

accnmulatioQ of profits taxable as capital. ...... 210 

Mutual life insurance companies : 

incorporated previous to 1849, liable to taxation. 268 
accumulations of profits and premiums are the 

capital of such companies 269, 310 

construction of certain acts in relation to the 

taxation of 210, 311 

such accumulations exempted from taxation, 

310, note (aj 

Non-he SI DENTS ; 

lands of, how to be designated in assessment roll. 253 
assessment of lands of, when defective by reason 

of erroneous description 25i 

act taxing non-residents on sums invested in thia 

state, is constitutional 212, 213 
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Nos-RESIDENTS : 

act construed 218 

personal property of, cannot lie levied on for tax 

on laitds of 284 

namee of non-resident owners of real estate not 

to be inserted by assessor in assessment rolls. 285 

land of, how assessed 285 

Number of lot : 

unoccupied land to be asaeesed by 253 

if lot belonging to a non-resident be assessed by 
a wrong number, the rights of the owner will 
not be defeated by its sale for non-payment of 
the tax 253 



Occ 

owned by non-residents, how a 

Officer 255 

[See Public Officer and Assessor.] 
Owner, nos-resident : 

of lot assessed by a wrong number, rights of, not 
defeated by a sale of such lot for the non-pay- 
ment of tax 253 

Owner : 

of lands sold for taxes after sale, holds in sub- 
ordination to the title of the purchaser 295 

Person : 

corporation is liable to be rated and taxed as . . . 213 
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Personal estate : 

jurisdiction over, how acquired by assessors. . . . 256 

Persokal I'BOi'F.ETV : 

joterest of tenant in common in, may be levied 

on for tax 284 

of non-residents cannot he levied on under a war- 
rant for collection of a tax on the lands of non- 
residents 384 

Power of taxatios : 

nature and extent of 245, 246, 241, 248 

[See Taxation.] 

Premium notes : 

of a mutua! insurance company, constitute its ca^ 

pital stocli 268 

taxable as capital 278, 279 



regular on its face, protects the officer executing 
it 

PEOFrrs : 

term defined 

Pbohibition : 

. writ of, does not lie to collector of taxes to stay 

the execution of hie process 

will lie to prevent collection of tax illegally im- 
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Property : 

taken to satisfy tax, not repleviable 284 

Protest : 

tiixes paid under, if assessed without oljjcctiuu or 

appeal, cannot be recovered bacli 382 

Public officee: 

not responsible in a civil suit foT a judicial de- 
termination in a mattor over which lie has ju- 
risdiction 255 

Public schools 265, 266 

[See School Ilousea.] 
Public worship ; 

what is not a building' for, within the meaning of 

the Revised Statutes 281, 282 

Eatlboad companies : 

how to be assessed , 261, 262 

real estate of, how assessed 214 

capital of, invested in lands, railways, and fix- 
tures, how and where to he taxed 2'?5 

capital of, not invested in railways and reat 

estate, how and where to be taxed 215 

classified list of real estate belonging to, when 
to be delivered to assessors 288, 289, note (a) 

jurisdiction over, by assessors, how acquired... . 256 
what is, subject to taxation 289 
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Receiver of taxes : 

in the city of New York 386, 291 

[See Warrant.] 
Redemition notice : 

of lands sold for taxes and aasessmenta, how to 

be published 394 

if not published, as required by law, purchaser's 

title invalidated 294 

Redemption : 

of lands sold for taxes 298, 297 

[See Sales of Lands for Taxes under 
Order of Court.] 

Registee, etc. : 

not liable to be assessed and taxed for funds and 
securities belonging to suitors in the court of 
chancery standing in his name 285 

Rkgulabity op assessments : 

can only be questioned in the manner pointed out 

by the tax law 250, 261 

Remedies : 

against illegal assessment and tax.. .239, 290, 291, 292 
[See Action, Certiorari, Injunction, Inter- 
pleader, and Mandamus.] 
Rents : 

act of 1846, subjecting certain rents to taxation, 
construed 286, 281, 288 
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Rf.nts : 

affidavit to reduce or correct assessment ou 260 

286, 381 

reserved in a lease exceeding twenty-one years, 
taxable until expiration of term 28T 

taxable, although terra has less than twenty-one 
years to run at the timeof the aaaeasment.. .281, 288 

landlord cannot avail himself of agreement with 
his tenant, that a new lease shall be executed 
for unexpired term 281 

no distinction between rents or leases of agricul- 
tural or city lands in respect to liability to tax- 
ation 288 

Eeseeved funds : 

of incorp'orated companies, exceeding ten per 
cent, on their capital, to be taxed. . . 253, note (a) 

Resipenoe : 

not synonymous with domicile 280 

party may have two residences 280 

construction of act of March 25, 1850, in relation 

to 280 

what will render a party liable to be assessed and 

taxed on personal property 393 

party having two residences, how assessed and 

taxed on personal property 293 

27 
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Sales oy lands fob taxes : 

to divest owner of lands by such sale, every pre- 
liminary step must be in conformity with sta- 
tute 293 

nature of the power of sale 293, 294 

Sales of land foh payment op taxes undek ordeh op court : 

to pay taxes and assessments 296 

object of the act 296 

what must be shown to obtain order of court. .296, 29t 
when security must be given to obtain order for 
the extension of the time for the redemption of 

the lands sold 291 

act, how far constitutionai 291 

real estate must have been sold, or be thereafter 
sold, or be liable to be sold, to authorize 

order of court 291 

where taxes are paid statute does not apply 298 

conatitutionality of act cannot be questioned. . . 298 
power ia confined to real estate in city or village. 298 

what may be sold 298 

power of aaleia conSnedtotlie purpose of paying 
taxes before a sale of the land therefor, or of 

redeeming after such sale, &c 298, 299 

School houses : 

exempt from taxation, are those used for public 

common schools 266 

act of 1825, qualifying exemption of, in tlie city 

of New Tort, still in force 266 
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Stocks : 

deposited with comptroller of state, by foreign 
life and health insarance companiea, taxable 
as capital 376,211, 

Supervisors, board of : 

have no power to correct an asaessment roll, after 
it has been acted upon at their annual meeting 
and a warrant issued to the collector 254, 

cannot be compelled by mandamus to audit and 
allow to person, wrongfully assessod, amount 
of tax collected from him 

duty of, in examining and comparing the assess- 
ment rolls at their annual meeting 

how additions to the aggregate valuations of 
real estate are to be made 

may (it seemsj appoint a committee to annex 
the warrants to the assessment rolls 

after assessment of tax and delivery of the assess- 
ment roll to the collectorof taxes, amandamus 
to compel auperviaors to strike a particular 
name from the assessment roll would be nuga- 
tory 

may file a bill, in the nature of a creditor's bill, 
to collect a tax out of the equitable interests 
of a party upon the return of the collector, 
that such party has no visible property out of 

which tax can be levied 

[See Warrant.] 
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SnPERVISOES OF THE COUNTY OF NEW YOHE, BOAED OF : 

has greater powers in some respects than BUper- 
visore of other counties 

the power of correcting an erroneous aeaesament, 
or remitting or reducing a tax, is exercised hy 
the new board, after the term of the officers, 
composing board which imposed the tax, has 



a quasi corporation 301 

have the power to correct the assessment rolls, 
although they have passed out of their hands. 301 

may be compelled by mandamus to correct an 

assessment 302 

Supreme codht ; 

has no jurisdiction to review an error committed 
by the assessors in estimating the value of an- 
nual wheat rents 260 

SoRPLUa PROFITS ; 

of incorporated companies, exceeding ten per 

cent, of their capital, to be taxed 252, note (a) 

269, note (a) 

taxation of 215, 210, 2T6, note (a) 

Tax : 

upon a particular business, may be levied for the 

benefit of a public charity 241 

may be made payable to the persona having 

charge of such charity 241 
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Tax ; 

certain acts of the legislature of the state of New 
York, requiring the agents of certain individu- 
als or associations, not incorporated by the 
laws of this state, to pay a tax into the state 
treasury, as a condition, to the right to effect 
insurances against losses by fire, and subse- 
quent act requiring payment to be made to 
the treasurer of the fire department, held con- 
stitutional 24T 

based upon an assessment, is a judicial sentence 262 

how to be attacked 2G2 

Taxation : 

operation of , 244, 245 

nature and extent of the power of 245 

power reaches all the property and business with- 
in the state, which are not properly denomi- 
nated the means of the general government . . . 245 

the power of, implies the power to apportion the 

tax aa the legislature sees fit, 245, 246 

no limit to this power where there is no constitu- 
tional restraint. 246 

nothing in the constitntion of the state of New 
York which requires taxation to be general, 
&c., or equal, or that it shall be in proportion 
to the valuo of the property of the persons 
taxed 246 
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